Nacogdoches™

the oldes@wn in Texas

October 19, 2023

Notice is hereby given of a Special Meeting of the Zoning Board of Adjustment to be held on October 19, 2023 at 4:00 p.m.,
via videoconference, with the opportunity to appear in person in the Council Chambers, Room 119 of City Hall, 202 E. Pilar Street,
Nacogdoches, Texas, for the purpose of considering the following agenda items. All agenda items are subject to action.

The City of Nacogdoches Zoning Board of Adjustment meeting will be deemed as being conducted via videoconference. However,
some Board Members may attend virtually, while others may be present in the above stated physical location. Regardless, the meeting
will be streamed live at www.nactx.us/1200/Channel-21 . There will be an opportunity for the public to comment on agenda items either
by teleconference or in person in Council Chambers.

Members of the public who wish to submit comments on a listed agenda item in writing or via teleconference must contact the Planning
& Zoning office by email at pz@nactx.us or by calling 936-559-2574 and providing their name, telephone number and relevant agenda
item upon which they wish to speak. All requests to make comments via teleconference must be received by 12:00 p.m. on Thursday,
October 19, 2023. For all timely requests received, staff will call the submitted phone numbers directly during the meeting when the
corresponding item comes up for comment. NOTE: The incoming phone call from City staff will be an unfamiliar number.

PLEASE LIMIT PRESENTATIONS TO THREE MINUTES
(UNLESS PRIOR APPROVAL IS OBTAINED)

1. CALL TO ORDER.
2. PLEDGE OF ALLEGIANCE.
3. CONSENT AGENDA

A. Approval of Minutes: Consider approval of minutes from the September 21, 2023, Zoning Board of
Adjustment meeting.

4. REGULAR AGENDA

A. Public Hearing: Consider a request for a variance to the Zoning Ordinance Section 118-427. (a),
for a reduction in the minimum lot width requirement for R-1, Single Family for Lot 10-S-1, City
Block 55, located on the north side of Joyce Avenue, approximately 150 feet from Perry Drive. This
request has been submitted by Filemon Gonzalez. Case File ZBA2023-10.

5. ADJOURN.

Aimee Cloutier, Office Assistant III

City of Nacogdoches Planning Department
202 E. Pilar — PO Box 635030 — Nacogdoches, TX 75963
936-559-2574 11 Fax 936-559-2912 [1 www.nactx.us
Home of Stephen F. Austin State University [ ] www.sfasu.edu
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The City Council Chambers is wheelchair accessible and accessible parking spaces are available. Requests
for accommodations or interpretive services must be made 48 hours prior to this meeting. Please contact the
City Planning Department at (936) 559-2574 or FAX (936) 559-2910 for further information.

This agenda is posted as required under G. C. Section 551.041. For more information or a copy of the Open
Meetings Act, please contact Attorney General of Texas at 1-800-252-8011; City Secretary at (936) 559-2506
or visit City of Nacogdoches web site at www.nactx.us.

CERTIFICATION

| certify that the above notice was posted on the public notice board at City Hall, 202 East Pilar Street, on
Friday, October 13, 2023 at 4:00 p.m. | further certify that the News Media were properly notified of this
meeting as stated above.

Aimee Cloutier, Office Assistant IlI

City of Nacogdoches Planning Department
202 E. Pilar — PO Box 635030 — Nacogdoches, TX 75963
936-559-2574 11 Fax 936-559-2912 [1 www.nactx.us
Home of Stephen F. Austin State University [ ] www.sfasu.edu
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N

MINUTES TO THE
ZONING BOARD OF ADJUSTMENT
September 21, 2023, 4:00 p.m. Hybrid Meeting

All Present: Rhonda Ward; Mary Ann Bentley; Olivia Kiritsy; David Shofner; Larry King;
Members Absent: None

Staff Present: Planning Technician, Juan Pollette; Office Assistant, Aimee Cloutier; City Engineer, Steve Bartlett;
Guests: Applicants, Jay and Kay Noroozian; Applicant, Tangela Caldwell (remote);

Call to Order: Chairwoman Olivia Kiritsy called the meeting to order at 4:00 p.m.

Pledge of Allegiance: Chairwoman Kiritsy led the pledge of allegiance.

Consent Agenda: Approval of the Minutes: August 24, 2023, Regular Meeting.

Chairwoman Kiritsy called for a motion to approve the minutes as written. Board Member Shofner moved to approve the minutes with
Board Member King seconding. The minutes were approved as presented unanimously (5-0).

Regular Agenda:

A. Public Hearing: Consider a request for a variance to the Zoning Ordinance Section 118-427. (a), for a reduction in the front
yard setback in a B-2, General Business District from 20 feet to seven (7) feet for Lot(s) 5&6, Block 4, of the Pecan Orchard
Subdivision, located at 2216 North Street. This request has been submitted by Kay Noroozian.

Planning Technician (PT), Juan Pollette presented the requested variance to the Board stating the building was constructed in
1950, before the adoption of the zoning ordinance. PT Pollette stated the applicant is requesting to add to the current building,
creating two general office spaces with parking behind the building. PT Pollette expressed that although the building would be
in the setbacks, it would not further encroach on what is already there and coincide with the buildings on either side and the
building would be more aesthetically pleasing.

There was a discussion amongst the Board and Staff regarding the parking requirements and sidewalks due to the property
being in the Urban Core Overlay.

Applicant, Jay Noroozian addressed the Board, stating he would like to use the property as a rental and beautify it from its
current state.

Board Member Ward asked the applicant if the gas storage tanks had been removed from the property, to which the Applicant
stated yes.

Chairwoman Kiritsy opened the meeting for public comment. There were no comments from the public.
Chairwoman Kiritsy opened the meeting for discussion amongst the Board.
There was discussion regarding the landscaping requirements and if the landscaping would encroach on the setbacks.

There was discussion amongst the Board regarding other buildings in proximity to the property in discussion, also encroaching
on the setback.

Chairwoman Kiritsy called for a motion. Board Member Ward moved to approve the variance, with Board Member King
seconding the motion. The variance was approved unanimously (5-0).

B. Public Hearing: Consider a request for a variance to the Zoning Ordinance Section 118-427. (a), for a reduction in the
required minimum lot size in an A, Agriculture District from 2 acres to approximately 0.5 acres for Lot 64-C, City Block 54,
located on the eastern section of Loop 224, just north of Old Shady Grove Road. This request has been submitted by Tangela
Caldwell. Case File ZBA2023-09.

PT Pollette presented the requested variance to the Board stating the property is currently undeveloped and the buyer of the
property is proposing to build a single-family structure on the lot. PT Pollette stated the properties adjacent to the property are
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developed with single-family homes. PT Pollette stated the request meets all the conditions for approval and will complement
the character of the neighborhood.

There was discussion amongst the Board regarding the subject property and surrounding lots being zoned A, Agriculture, and
the reasoning.

Applicant, Tangela Caldwell addressed the Board stating the lot was purchased by her late father. The heirs of the property
would like to sell the lot and were not aware of the zoning before listing the property. Ms. Caldwell stated the heirs just want to
sell the property.

Chairwoman Kiritsy opened the meeting for public comment. There were no comments from the public.

Chairwoman Kiritsy called for a motion. Board Member Shofner moved to approve the variance as requested with Board
Member Bentley seconding. The variance was approved unanimously (5-0).

Adjourn: Chairwoman Kiritsy adjourned the meeting at 4:34 p.m.

Chairwoman, Olivia Kiritsy

Attest: Aimee Cloutier, Planning Department
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Zoning Board of Adjustments

Nacoedoches™®® — ovouwcron

the afdr::{_f_gmw in Texas Case No: ZBA2023-10

PRESENTER: Juan Pollette, Planning Tech

ITEM/SUBJECT: Public Hearing: Consider a request for a variance to the Zoning Ordinance
Section 118-427. (a), for a reduction in the minimum lot width requirement for R-1, Single Family
for Lot 10-S-1, City Block 55, located on the north side of Joyce Avenue, approximately 150 feet
from Perry Drive. This request has been submitted by Filemon Gonzalez. Case File ZBA2023-10.

TYPE OF REQUEST: Variance from the literal enforcement of the zoning ordinance in order to
achieve a reasonable development of the property.

The ZBA rules and procedures state this type of variance may be requested “whenever, owing, to
exceptional and extraordinary conditions, the literal enforcement of the provisions of the zoning
regulations will result in unnecessary hardship in the development of the property.”

The applicant is requesting a variance to the Zoning Ordinance Section 118-427 (a) - District
Development Standards to reduce the minimum lot width for a property with a zoning designation
of R-1, Single Family. Lot width means the “width of a lot at the required front yard line or at the
building line if such is established at a greater distance from the street than the required front yard
line”.

Variance Specifics:

Lot Standard for R-1 Minimum Required Existing Tract
Lot Width 75 ft. 60 ft.
Lot Depth 110 ft. 172 ft.
Lot Area 8,250 sq. ft. 10,320 sq. ft.

BACKGROUND INFORMATION:

The property is approximately a quarter acre and is currently undeveloped. The applicant is
proposing to construct a 2,200-square-foot single-family structure on the property. Although the
new proposed lot does not meet the minimum lot width of the current zoning district, the
construction of the single-family home would not negatively affect the neighboring lots which are
already developed. The proposed home will not significantly impact the overall density of the area
and will meet the required building setbacks for the R-1 zoning district, which are as follows:

Minimum Setbacks Front Rear Sides

R-1, Single- Family 25 ft. 20 ft. 6 ft.

Adjacent Land Use & Zoning
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The subject property is zoned R-1, Single-Family, and is currently undeveloped. The surrounding
zoning and land uses are as follows:

Direction Zoning Existing Land Use
North R-1, Single Family Single-Family
South R-1, Single Family Single-Family
East R-1, Single Family Single-Family
West R-1, Single Family Single-Family

Physical Characteristics

1. Frontage: The property has 60 feet of frontage on Joyce Avenue.

2. Access: The property takes direct access from Joyce Avenue.

3. Topography and vegetation: The property has a 4-foot elevation variation, making the
property relatively flat.

4. Floodplain: The subject property is not located within the FEMA-regulated floodplain.

REVIEW CRITERIA & REQUIRED FINDINGS (STAFF COMMENTS UNDERLINED):
Per Section 118.99 of the Nacogdoches Zoning Ordinance, the applicant must demonstrate to the
satisfaction of the board that the decisions of the board will be in the best interest of the
community and would carry out the spirit and intent of the zoning regulations. The board of
adjustment may grant variances and exceptions upon finding that the following conditions have
been met:

1. Such variance is in harmony with the intent and purpose of the comprehensive plan and zoning
ordinace.

The general purpose of the comprehensive plan and zoning ordinance is to promote the health,
safety, and welfare of Nacogdoches through orderly and efficient development. More specifically,
the purpose of minimum lot dimensions is to safeguard and enhance property values and to protect
public and private investment by preventing landowners from overcrowding the property of others,
allowing for adequate spacing between buildings for emergency access, and providing adequate
ventilation and lighting around structures.

Staff finds that although the request does not meet current property development standards, the
intent and purpose of the zoning ordinance is being maintained for the construction of a single-
family home. A new single family detached home will blend well in the location and the proposed
house plans will complement the character of the existing single-family structures in the

neighborhood.

2. Such variance will not substantially or permanently injure the appropriate use of adjacent
property in the same district.

All of the other surrounding properties along Joyce Avenue are developed with single-family
residences. Granting this variance would not injure the appropriate use of the adjacent properties.

3. Such variance will not adversely affect the health, safety, or general welfare of the public.

The proposed construction plans will need to be submitted to the City and meet all current building
codes and setbacks for this residential zoning district. Additionally, this home will require Staff
inspection and approval prior to issuing the Certificate of Occupancy to the owner. Therefore,
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Staff believes that granting the variance will not adversely affect the health, safety. or general
welfare of the public.

4. Such variance will not authorize the operation of a use other than those uses specifically
authorized for the district in which the property for which the variance sought is located.

The variance will not authorize any use other than those permitted under the current R-1, Single
Family Zoning district.

5.The plight of the owner of the property for which the variance is sought is due to unique
circumstances existing on the property, including but not limited to the area, shape, or slope; and
that the unique circumstances were not created by the owner of the property, and are not merely
financial, and are not due to or the result of general conditions in the district in which the property
is located.

This quarter acre lot was created prior to the City adopting a zoning map and development code.

6. The variance itself is not a self-created hardship.

A self-created hardship is one that is created by the owner or his or her predecessor. As previously
stated, the current footprint of this lot existed prior to the adoption of the zoning ordinance.
Therefore, this hardship was not self-created.

STAFF RECOMMENDATION:

Staff believes that the request would not adversely impact the adjacent properties, and should not
significantly impact the overall density of the area.

NOTICES:

Staff sent out seven (7) notices to property owners within the 200-foot notification area. Since the
time of this report, Staff has received two (2) written responses from property owners who live at
the end of Joyce Street with concerns about the street being very narrow, and that anyone parking
along the road in front of the subject property would block access to their homes.

ATTACHMENTS: 1 Variance Application
2 Aerial Map

3 Zoning Map

4. Notification Map

5. Survey

6 Site Plan

7 Response Forms

8

Site Photos
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APPLICATION FOR VARIANCE OR SPECIAL EXCEPTION

PROPERTY INFORMATION:

Address: 1800 JoM (L i‘W( NC\LLJ-\Q\UL\AQS TA -

‘ 59, 4
Legal Description: Lot(s) ﬁ— U _in Hlmk =3 of the W— e i”,__

OWNER INFORMATION:

Bikmen  Gimzakz B wis-11949 .
Owner Name Daytime Phone Signature

12931 Yok 3 VEN i HVVY4 Naogduche § R 159 w4

Mailing Address (m State Zip Code

APPLICANT INFORMATION:

EA{MW\ Qmzalez Q- iz- 1799 "ftmxmcanless.?:m%m@qml

Applicant Name Daytime Phone Email Address ~ Signature
&

B3 S¥hale Aoy T weny NaC AR 1594

Mailing Address City State Zip Code

PLEASE SELECT ONE TYPE OF APPEAL (Per Texas Local Government Code § 211):

O Interpretation of the meaning or intent of the zoning ordinance
Oa. Special exception for use or development of property

[43. variance from the literal enforcement of the zoning ordinance in order to achieve a reasonable development of property

REQUIRED ATTACHMENTS (Per ZBA Rules & Procedures 602, 702 & 802)
1. For an appeal requesting interpretation of the meaning or intent of the zoning ordinance, attach:

CJA statement by the applicant describing the way it is alleged the regulation should be interpreted,

DDiagrams and charts illustrating the erroneous and the proper application of the map or text provisions.

2. For an appeal requesting a special exception for use or development of property, attach:
OJA site plan, drawn to scale, showing all lot dimensions, and the location and dimensions of all existing and proposed lot
improvements

LJA statement by the applicant describing the way in which all conditions prescribed by zoning regulations will be or have begn

met. ' §
3. For an appeal requesting a variance from the literal enforcement of the zoning ordinance in order to achieve a rcuson;;tﬂe
development of property, attach:

S

CJA site plan, drawn to scale, showing i d dimension of the lot and all existing and p&zosed improvements;

bis ‘. .
AN besappl he pmp;% u{qugswzmd Q standards
- T & e =S il
B SO

= Planning Department

0. Box 635030 Nacogdoches, TX 75963

k2571 Fax: 936-559-2910

Form Ver. 01-05-10
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NECESSARY FINDINGS (per City of Nacogdoches Code of Ordinances § 118-99):

The board of adjustment, pursuant to the powers conferred upon it by state law, the city ordinances, and this article, may grant
variances and exceptions to the sections of this chapter upon the findings listed below. Please explain in your own words, how the
request meets each of the findings listed below:

I Such variance is in harmony with the intent and purpose of the comprehensive plan and this chapter

\T|<5

2. Such variance will not substantially or permanently injure the appropriate use of adjacent property in the same district;

Ths W i hupe e Ganuncte wie  of cd)eCent (r Lperty

3.Such variance will not adversely affect the health, safety or general welfare of the public

e vaiicas WA Ny agfAect twe heoa Vv cwd Q("M(:) e

—gendl \,eibane of Ao Quata .

4.Such variance will not authorize the operation of a use other than those uses specifically authorized for the district in which the
property for which the variance is sought is located;

1\‘ &3\( ‘r)(l h&‘) 18 Ciayvent {L} 2cr e (l \’ \ Sl" ;J‘I( Fcoinid \:) .

5. The plight of the owner of the property for which the variance is sought is due to unique circumstances existing on the property,
including but not limited to the area, shape or slope; and that the unique circumstances were not created by the owner of the
property. and are not merely financial, and are not due to or the result of general conditions in the district in which the property Is
located

T‘\e Lk B SiavYendiod Lx/, Wi ke Foon~ty Nowas . T VPSe
~ - -

<\ P \
houn. AAL L nlse £a 3N { 9 | (A A R L
AR >

J

6. The variance is not a self-created hardship.

. i . \ | . P q
TND NOAANUV e \S g G Vardstups  dwvo W ¥ o4 ”h’hk’

NOTE: This application will not be processed unless it is filled out in its entirety and accompanied by required attachments and
ilingrAee of $350.00.

completed Application Form

‘}(quired Attachments
M Application Fee

Copy of current deed

,' 3 ﬂl .Yc ive ZBA nw_‘_v "n"llz

Date Fi dBy: __Tentat

Planning Departaent
X 635030 Nacogdoches, UX 75963
: 936-559-2910

Form Ver. 01-05-10
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May 16, 2023
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NaCOQdOCheS" Cloutier, Aimee <cloutiera@nactx.us>

Response for ZBA Variance

Bobby Jones <jonbobjones163@gmail.com> Thu, Oct 12, 2023 at 12:22 PM
To: "Cloutier, Aimee" <cloutiera@nactx.us>

Bobby Jones, 1821 Joyce Avenue, Nacogdoches, Tx 75964 Cell # 936 465 7437.
RE: Regarding the variance at Joyce Avenue, my concern is that when the new construction STARTS that my

DRIVEWAY and the STREET is not BLOCKED ( OR) OBSTRUCTED to through traffic.
[Quoted text hidden]
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https://www.google.com/maps/search/1821+Joyce+Avenue,+Nacogdoches,+Tx%C2%A0+75964?entry=gmail&source=g

e ot sswm i Jood

NaCOQdOCheS" Cloutier, Aimee <cloutiera@nactx.us>

Response for ZBA Variance

Nannie johnson <npj1014@hotmail.com> Thu, Oct 12, 2023 at 1:08 PM
To: "Cloutier, Aimee" <cloutiera@nactx.us>

My name is Nannie Johnson My home address is 1814 Joyce Ave Nacogdoches. Our street is narrow with ditches on
both sides and we are concerned about parking on the street. Joyce Ave is a dead end we wanted to see if we could get
No Parking Anytime Signs put up for residents. If parking on the street my neighbors and | would be unable to drive down
the street to get in or out also garbage pickup would not be able to get in

Get Outlook for iOS

From: Cloutier, Aimee <cloutiera@nactx.us>

Sent: Thursday, October 12, 2023 11:24:34 AM

To: npj1014@hotmail.com <npj1014@hotmail.com>
Subject: Response for ZBA Variance

[Quoted text hidden]
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ZBA 2023-10 Site Photos




Adjacent residential
home to the east.

residential home
to the west.



	1. CALL TO ORDER.
	2. PLEDGE OF ALLEGIANCE.
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