
 

 
City of Nacogdoches Planning Department  

202 E. Pilar – PO Box 635030 – Nacogdoches, TX 75963 
936-559-2574 � Fax 936-559-2912 � www.nactx.us 

Home of Stephen F. Austin State University � www.sfasu.edu 

August 24, 2023 
 
                                              Zoning Board of Adjustment 
 
Notice is hereby given of a Special Meeting of the Zoning Board of Adjustments to be held on August 24, 2023, at 4:00 p.m., via 
videoconference, with the opportunity to appear in person in the Council Chambers, Room 119 of City Hall, 202 E. Pilar Street, 
Nacogdoches, Texas, for the purpose of considering the following agenda items.  All agenda items are subject to action. 
 
The City of Nacogdoches Zoning Board of Adjustment meeting will be deemed as being conducted via teleconference or 
videoconference.  However, some board members may attend virtually, while others may be present in the above-stated physical 
location.  Regardless, the meeting will be streamed live at www.nactx.us.  There will be an opportunity for the public to comment on 
agenda items either by teleconference or in person in Council Chambers. 
 
Members of the public who wish to submit comments by telephone on a listed agenda item must contact the Planning and Zoning office 
by email at pz@nactx.us or by calling 936-559-2574 and providing their name, telephone number, and relevant agenda item upon 
which they wish to speak.  All requests to make comments via telephone must be received by 12:00 p.m. on Thursday, August 24, 
2023.  For all timely requests received, staff will call the submitted phone numbers directly during the meeting when the corresponding 
item comes up for comment.  NOTE:  The incoming phone call from City staff will be an unfamiliar number. 
  

PLEASE LIMIT PRESENTATIONS TO THREE MINUTES 
(UNLESS PRIOR APPROVAL IS OBTAINED) 

  
 

  

1. CALL TO ORDER.  
 

  

2. PLEDGE OF ALLEGIANCE.  
 

  

3. Administer Statement of Officer and Oath of Office for newly appointed Zoning Board of Adjustment 
members.  

 
  

4. CONSENT AGENDA  

   
  

  

 A. Approval of Minutes: Consider approval of minutes from the July 6, 2023, Zoning Board of 
Adjustment meeting. 

 
  

5. REGULAR AGENDA  

   

  
  

 A. Public Hearing:  Consider a request for a variance to the Zoning Ordinance Section 118-427. (a), 
for a reduction in the minimum lot dimension requirements for a proposed subdivision of Lot 7, 
Block 1 of the C.S. Jones Subdivision, located at the southeast corner of Pearl Street and West 
Lakewood Street. This request has been submitted by Charles E. Pool Jr. Case File ZBA2023-07. 
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6. ADJOURN.  
     

________________________________ 
    Aimee Cloutier, Office Assistant III 

 
 
The City Council Chambers is wheelchair accessible and accessible parking spaces are available.  Requests for 
accommodations or interpretive services must be made 48 hours prior to this meeting.  Please contact the City 
Planning Department at (936) 559-2574 or FAX (936) 559-2910 for further information. 
 
Aimee Cloutier, Office Assistant III 

 
______________________________________ 

                                                                                        Aimee Cloutier, Office Assistant III 
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MINUTES TO THE 

ZONING BOARD OF ADJUSTMENT 

July 6, 2023, 4:00 p.m. Hybrid Meeting 

 

All Present: Sarah Jones; George Middlebrook; Clay Jones; Mary Ann Bentley; Olivia Kiritsy; 

 

Members Absent: None 

Staff Present: Planning Technician, Juan Pollette; Office Assistant, Aimee Cloutier; Assistant City 
Engineer, Case Opperman;  

Guests: Applicant, Christie Benton; Martha Rogers; Gracie Castilaw; 

Call to Order: Chairwoman Olivia Kiritsy called the meeting to order at 4:00 p.m. 
 

1. Pledge of Allegiance: Chairwoman Kiritsy led the pledge of allegiance.  
 

 
2. Consent Agenda: Approval of the Minutes: May 18, 2023, Regular Session 

Chairwoman Kiritsy called for a motion to approve the minutes as written.  Board Member Mary Ann Bentley 

made a motion to approve which was seconded by Board Member Sarah Jones. The minutes were 

approved as presented unanimously (5-0). 

 

3. Public Hearing: 
 

A.   Public Hearing: Consider a request for a variance to the Zoning Ordinance Section 118-202. 

(2)b, for the expansion of an existing legal nonconforming Single Family residence, and Section 

118-427(a) for the encroachment of the minimum building setbacks for the I-2, Heavy Industrial 

zoning district for Lot 22, City Block 29, located at 611 South Church Street. This request has 

been submitted by Christie Benton and Kayla Griffith. Case File ZBA2023-05. 

 

Planning Technician (PT) Juan Pollette presented the requested variances to the Board stating 

the property is zoned I-2, Heavy Industrial, and the single-family home on the property is 

grandfathered due to the zoning ordinance being applied after the home was built.  

 

PT Pollette stated the applicants are wishing to construct an attached 22’x30’ lean-to style 

carport on the north side of the home. PT Pollette stated the carport would encroach into the   

20’ side yard setbacks of the I-2, Heavy Industrial zoning district.  

 

PT Pollette stated the applicants are requesting approval of the side yard setbacks to be set at 

6’, the same as a single family zoning district.  PT Pollette stated the property is located in the 

100-year flood zone and after speaking with the flood coordinator, the carport is considered 

flood worthy.  

 

PT Pollette stated that staff recommends approval for the expansion of the legal non-

conforming single family residence but does not have a recommendation for the side yard 

setback variance. 
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PT Pollette expressed that staff would like clarification on the interpretation of ordinance section 

202(b), the non-conforming use of a structure, and how it should be applied to future cases.  

 

Chairwoman Kiritsy opened the meeting up for discussion from the Board. 

 

There was discussion amongst the board regarding the carport being in the flood plane and 

how it is considered legal. 

 

Board Member Bentley asked about the home’s condition. 

 

There was discussion regarding the condition of the home and the home being built before the 

zoning ordinance was adopted.  

 

Board Member Clay Jones asked the applicant why the carport needed to go on the north side 

of the home and not at the back of the home. 

 

Applicant Benton stated the door on the side of the house goes straight into the kitchen. Benton 

stated she and the co-applicant acquired a base flood elevation study for the property and it 

would not be possible to pour a slab for a carport at the back of the home.  

 

Chairwoman Kiritsy opened the public hearing up for public comment. There were no 

comments from the public and asked for a motion from the board. 

 

Board Member Bentley made the motion to grant both variances being requested, and Board 

Member Sarah Jones seconded the motion. The variance was granted unanimously (5-0). 

 

The Board stated they would like the interpretation item to be placed on a future agenda to be 

voted on. 

 

 
 

4. Adjourn:  Chairwoman Kiritsy adjourned the meeting at 4:27 p.m. 

 

__________________________________ 

Chairwoman, Olivia Kiritsy 

 

 __________________________________ Attest: 

Aimee Cloutier, Planning Department
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Zoning Board of Adjustments 
 

Date: August 24, 2023 
 

Case No: ZBA2023-07 

 
 
PRESENTER: Juan Pollette, Planning Tech 
 
ITEM/SUBJECT: Public Hearing:  Consider a request for a variance to the Zoning Ordinance 
Section 118-427. (a), for a reduction in the minimum lot dimension requirements for a proposed 
subdivision of Lot 7, Block 1 of the C.S. Jones Subdivision, located at the southeast corner of 
Pearl Street and West Lakewood Street. This request has been submitted by Charles E. Pool Jr. 
Case File ZBA2023-07. 
 
TYPE OF REQUEST: Variance from the literal enforcement of the zoning ordinance in order 
to achieve a reasonable development of the property.  
  
The ZBA rules and procedures state this type of variance may be requested “whenever, owing, to 
exceptional and extraordinary conditions, the literal enforcement of the provisions of the zoning 
regulations will result in unnecessary hardship in the development of the property.” 
  
The applicant is requesting a variance to the Zoning Ordinance Sec. 118-427(a). – District 
development standards in order to subdivide Lot 7, Block 1, of the C.S. Jones Subdivision into 
three lots. This section of the ordinance outlines the minimum lot dimensions for each zoning 
district, including lot width, depth, and lot area. The specific variance being requested is to 
reduce the minimum lot depth for a property with a zoning designation of R-4, Multi-Family.  
  
The purpose of minimum lot dimensions is to create orderly, predictable and efficient 
development; safeguard and enhance property values; protect public and private investment by 
preventing landowners from overcrowding the property of others; and allow for adequate spacing 
between buildings for emergency access. More specifically, minimum lot dimensions ensure that 
lots within each zoning district are large enough to accommodate development and that each lot 
within a subdivision has direct access to a public right-of-way. 
 
BACKGROUND INFORMATION: 
The lot is undeveloped and is zoned R-4, Multi-Family which has a minimum lot width of 50 
feet and a minimum lot depth of 100 feet resulting in a minimum lot area of 5,000 sq. ft. per lot.  
The purpose of the proposed subdivision is to create three new developable lots where the 
applicant plans to construct three single-family homes. The new lots created by the proposed 
subdivision do not meet the minimum lot depth of the R-4 zoning district as shown in the table 
below: 
  

Lot Standard for 
R-4 

Minimum 
Required 

Proposed Lot 
1R 

Proposed Lot 
2R 

Proposed Lot 
 3R 

Lot Width 50 ft. 68.5 ft. 67 ft. 67 ft. 

Lot Depth 100 ft. 97.5 ft. 95 ft. 92.6 ft. 
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Lot Area 5,000 sq. ft. 6,750 sq. ft. 6,450 sq. ft. 6,285 sq. ft. 
  
 Although the new proposed lots do not meet full-compliance of the minimum lot depth of the 
current zoning district, the resulting replat would not negatively affect the neighboring lots which 
are already developed. The additional lots will not significantly impact the overall density of the 
area and the proposed single-family homes will meet the required building setbacks for the R-4 
zoning district which are as follows: 
  

Minimum 
Setbacks 

Front Rear Side 

R-4, Multi-Family  20 ft. 10 ft. 6 ft. 
  
Adjacent Land Use & Zoning 
The subject property is zoned R-4, Multi-Family and is undeveloped. The surrounding zoning 
and land uses are as follows: 

Direction Zoning Existing Land Use 

North 
(Across Lakewood St.) 

B-2, General Business Commercial 

South R-4, Multi-Family Multi-Family 

              East                 R-1, Single Family Single Family 

West 
(Across Pearl St.) 

R-1, Single Family Single Family  

  
 Physical Characteristics 

1. Frontage:  The property has approximately 100 feet of frontage on West Lakewood Street 
and 202 feet of frontage on Pearl Street.  

2. Access:  Lot 7 has direct access to Pearl & West Lakewood Streets. The proposed single 
family homes will take direct access from Pearl Street.  

3. Topography and vegetation:  The property is relatively flat with several mature trees 
located on the east and south sides of the property.  

4. Floodplain:  The subject property is not located within the FEMA regulated floodplain.  
 
 
REVIEW CRITERIA & REQUIRED FINDINGS (STAFF COMMENTS UNDERLINED): 
Per Section 118.99 of the Nacogdoches Zoning Ordinance, the applicant must demonstrate to the 
satisfaction of the board that the decisions of the board will be in the best interest of the 
community and would carry out the spirit and intent of the zoning regulations. The board of 
adjustment may grant variances and exceptions upon finding that the following conditions have 
been met: 
 
1.Such variance is in harmony with the intent and purpose of the comprehensive plan and zoning 
ordinance. 
The general purpose of the comprehensive plan and zoning ordinance is to promote the health, 
safety, and welfare of Nacogdoches through orderly and efficient development. More 
specifically, the purpose of minimum lot dimensions are to: create orderly, predictable and 
efficient development, safeguard and enhance property values; protect public and private 
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investment by preventing landowners from overcrowding the property of others; and, allow for 
adequate spacing between buildings for emergency access. 
 
Staff believes that while the proposed subdivision does not meet full-compliance of the 
minimum lot dimensions of the current zoning district, the resulting replat would not adversely 
impact the adjacent properties which are already developed. The proposed lot will not 
significantly impact the overall density of the area. 
 
2. Such variance will not substantially or permanently injure the appropriate use of adjacent 
property in the same district. 
The property is bound on the west side by Pearl Street, on the north side by West Lakewood 
Street.  Single-family residences are located east and west of the parcel with commercial uses to 
the north and multifamily apartments to the south. The proposed single family lots will not 
impact the adjacent land uses.      
                                                                                    
3. Such variance will not adversely affect the health, safety or general welfare of the public. 
The purpose of minimum lot dimensions is to protect public and private investment by 
preventing landowners from overcrowding the property of others, and allow for adequate spacing 
between buildings for emergency access. The proposed subdivision will only create a lot depth 
deficit of between 2.5 feet and 7.4 feet. The 50-foot minimum lot width dimensions for the R-4 
zoning district and all other building setbacks will be maintained.  
  
4. Such variance will not authorize the operation of a use other than those uses specifically 
authorized for the district in which the property for which the variance sought is located. 
The variance will not authorize a use other than those permitted under the current R-4, Multi- 
Family zoning district. 
  
5. The plight of the owner of the property for which the variance is sought is due to unique 
circumstances existing on the property, including but not limited to the area,  shape or slope; and 
that the unique circumstances were not created by the owner of the property, and are not merely 
financial, and are not due to or the result of general conditions in the district in which the 
property is located.   
 There are no unique circumstances existing on the property; nor has one been identified by the 
applicant.  
  
6. The variance itself is not a self-created hardship. 
A self-created hardship is one that is created by the owner or his or her predecessor in interest, 
rather than the nature of the property itself, and thus implies an intent to create a hardship.  The 
current owner plans on subdividing the property and creating lots that do not meet the minimum 
lot depth dimensions of the current zoning district; therefore, the variance itself is a self-created 
hardship.  
 
STAFF RECOMMENDATION: 
Although the variance itself is a self-created hardship, the request would not adversely impact 
the adjacent properties, and should not significantly impact the overall density of the area. The 
lots proposed for this parcel are of a developable size for single family residences and exceed the 
minimum lot area requirements of the zoning district. 
 
NOTICES: 
Staff sent out 8 notices to property owners within the 200-foot notification area. At the time of 
this report, Staff has not received any written responses in opposition or in favor of the request. 
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Staff did receive one phone call from the adjacent property owner to the east with general 
questions about the proposed development and property values, but was not in opposition of the 
request.  
 
  
ATTACHMENTS: 1. Variance Application 

2. C.S. Jones Subdivision Plat 
3. ZBA Exhibit 
4. Aerial Map 
5. Zoning Map 
6. 200' Notification Map 
7. Site Photos  
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ZBA2023-07: W. Lakewood & Pearl St. Legend  

200 Foot Buffer 

 

Proposed Variance 

 

Single Family- 

Owner Occupied 

 

Single Family- Rental 

 

Apartments  
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Undeveloped 

Commercial 
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Site Photos ZBA2023-07 
View of subject property from Lakewood Street 
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View of subject property from Pearl Street 
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