Nacoedoches™®

the oldest town in Texas
e

January 10, 2023

Notice is hereby given of a Regular Meeting of Nacogdoches City Council to be held on the above date in the City
Council Chambers of City Hall, 202 E. Pilar Street, Nacogdoches, Texas, beginning at 5:30 p.m. for the purpose of
considering the following agenda items.

Some City Council Members may attend via videoconference but a quorum of the City Council and the Presiding
Officer will be present at the above-stated physical location. The meeting will be streamed live at
https://www.nactx.us/21 There will be an opportunity for the public to comment on agenda items either by
teleconference or in person in Council Chambers.

Members of the public who wish to submit comments on a listed agenda item by telephone must contact the City
Secretary’s office by email at vinsonj@nactx.us or by calling 936-559-2506 and providing their name, telephone
number and relevant agenda item upon which they wish to speak. All requests to make comments must be received
by 12:00 p.m. on January 10, 2023. For all timely requests received, staff will call the submitted phone numbers
directly during the meeting when the corresponding item comes up for comment. NOTE: The incoming phone call
from City staff will be an unfamiliar number.

PLEASE LIMIT PRESENTATIONS TO THREE MINUTES
(UNLESS PRIOR APPROVAL IS OBTAINED)

1. CALL TO ORDER.

2. PLEDGE OF ALLEGIANCE.

3. OPEN FORUM. Open Forum is an opportunity for citizens to speak about items not listed
on the agenda. In order to address City Council please complete the Open Forum Form
and submit it to the City Secretary prior to the start of the meeting. In accordance with the
Texas Open Meetings Act, City Council shall not discuss, deliberate, or make any decisions
on items discussed during Open Forum. Comments are limited to 3 minutes per person.
Open Forum is limited to the first 5 citizens who submit an Open Forum Form.

4. WORK SESSION: Iltems included under Work Session are intended to provide
opportunities for City Council to study and discuss various issues, and gather and analyze
information. Council will not take formal action on matters presented at a work session, but
may direct staff to place items relating to the matter on future agendas for formal
consideration.

A. Receive a report, hold a discussion and give staff direction regarding the current
Special Event Permitting Process and Protocol. (Convention and Tourism Director)

5. ITEMS TO BE REMOVED FROM CONSENT AGENDA.

6. CONSENT AGENDA: Items included under Consent Agenda require little or no deliberation
by Council. Approval of Consent Agenda authorizes the City Manager or his designee to
proceed with conclusion of each in accordance with staff recommendations as reflected in
the minutes of this meeting.
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Nacogdoches City Council
Agenda Page 2
January 10, 2023

A. Consider approval of minutes for December 6, 2022 regular meeting, December 14,
2022 committee interviews, December 15, 2022 committee interviews and
December 15, 2022 special meeting . (City Secretary)

B. Consider approval of an ordinance amending Ordinance No. 1929-09-22
appropriating various amounts in accordance with the budget adopted for the
ensuing fiscal year beginning October 1, 2022 and ending September 30, 2023 for
Immediate Capital Improvement needs (Director of Finance).

C. Consider approval to purchase laptops for Police Department vehicles (Assistant
Police Chief).

7. REGULAR AGENDA: City Council will receive staff recommendations and public input on
the following items, and may deliberate and take formal action on the item.

A. Consider the adoption of a resolution setting the public hearing dates and directing
the City Planner to prepare a service plan for the annexation of approximately 2.7
acres along the eastern boundary of the city limits, being part of a 64.17 acre tract
conveyed by HGT Group, LP, to JBSC Development, LLC, as described in Warranty
Deed dated March 22, 2022 recorded in the Real Property Records of Nacogdoches
County, Texas. This request has been submitted by Jacob Crawford of JBSC
Development, LLC. (City Planner)

B. Hold a discussion and give staff direction regarding adoption of the City's
Procurement Policy (Purchasing & Contract Specialist)

C. Receive a report, hold a discussion and give staff direction regarding possible
projects for the upcoming 2023 Community Development Block Grant application.
(Public Works Director)

D. Public _Hearing: Regarding the submission of an application to the Texas
Department of Agriculture for a Texas Community Development Block Grant
Program (TxCDBG) grant. (Purchasing & Contract Specialist)

8. ADJOURN.

SR/

Jan Vinson, City Secretary

This agenda is posted as required under G. C. Section 551.041. For more information or a copy
of the Open Meetings Act, please contact Attorney General of Texas at 1-800-252-8011; City
Secretary at 936/559-2506 or visit City of Nacogdoches web site at www.nactx.us.
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Agenda Page 3
January 10, 2023

CERTIFICATION

| certify the notice of meeting was posted in the directory outside of City Hall, 202 E. Pilar Street,
Nacogdoches, Texas on January 4, 2023 at 4:30 p.m. and remained posted until meeting
convened.

Jan Vinson, City Secretary
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City Council Meeting

Nacogdoches‘? Date: January 10, 2023

the oldest town in Texas Agenda Item: 4.A.

PRESENTER: Sherry Morgan, Executive Director at Nacogdoches Convention & Visitors
Bureau

ITEM/SUBJECT: Receive a report, hold a discussion and give staff direction regarding the
current Special Event Permitting Process and Protocol. (Convention and Tourism Director)

SUMMARY/BACKGROUND: The current Special Events Permitting Process has been under
review for the past two years and enough information and thoughts on potential improvements
have been collected to move forward in the process of considering making updates and changes
at the direction of City Council.

FINANCIAL:
No financial impact associated with this item

COUNCIL PRIORITIES: THIS AGENDA ITEM IS CONSISTENT WITH THE
FOLLOWING CITY COUNCIL PRIORITIES

Not Applicable

CITY CONTACT: Sherry Morgan, Convention and Tourism Director
sherry@visitnacogdoches.org
936-564-7351

ATTACHMENTS: 1. PowerPoint Presentation
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City of Nacogdoches
Special bvents Permitting
Processes. Protocol, &
Council Direction
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Current Special 'vent Process

Submit permit on VisitNac

Await event approval

Reserve Parks/space if
needed through P/R

Receive direction from
Special Events Team (security needs, street

closures, etc)

Week of event check in

Post event check in



# visitnacogdoches.org

L

NacTX

Visit Nacogdoches

A
NacTX

Visit Nacogdoches

Home

Search Results

Search

Your search for "permit” returned 6 results.
General

3 Results

Film
Festival and Event Permits
Privacy, Terms & Cookies

THINGS TO DO

THINGS TO DO

Arts & Entertainment
Artractions

Concerts & Nightlife

Downtown Shopping
Family Fun

Museums &
Landmarks

Ourtdoor Activities
Shopping & Antiques
Salons & Spas

Wineries, Breweries &
Spirits
Events

Garden Capital Of
Texas

Local Tours
Pinqrwcuods Barn Quilt
Trail

Nine Flags Christmas
Festival

Fall Foliage

HOTELS

HOTELS RESTAURANTS

&% BZB B0 Qe O F 4

RESTAURANTS PLAN YOUR STAY

search & g7°

PLAN YOUR STAY MEETINGS

G Select Language

Businesses

2 Results

search -

MEETINGS

Tickets

ABOUT

¥

teenactment ar Adnlnhus Sterne
Festival And Event
Permits

Lake Naconiche
SFA Experimental Forest

Tickets

ABOUT

F A 3

NacTX

Visit Nacogdoches

THINGS TQ DO

HOTELS RESTAURANTS

Festival and Event Permits

This section is to apply for a permit to hold a festiv:

purposes, please go to visitnacogdoches.org/events and click "Create an Event”

ust be submitied 30 days

First Name

Last Name

Email Address

SIEn me up fore

Contact Person Daytime Phone:

MName of Event

Date of Event

Desired Location of Event:

Organization Hosting Event:

Please include general schedule information and any
additional details here:
List

equipment ll be sett

rec to the terms and coc

Dho you want to reach more

prior to your event. If utilizing

k

so reserve the facility throw

Ewvent Set Up Time:

Event Start Time:

Event End Time:

Number of Expected Attendees:

Will you need any streets closed?
Yes
Wi

If yes, what street(s) do you need closed::

Please describe your event in detail:

Will alcohol be served?
Yes
N

Please list an estimated number of vendors who will

g items:

List "none” if not selling items

you need city trash receptacles 1o dispose of

age onsite?
Yes
No
The organizing host is required to gather all trash at

the complet

1O 1ts event &

nplished

sanit department provide trash containers. How
many will be determined based on the size of your

event? Will vou need receptacles to dispose of garbage

onsite?

local and visitor attendees? Share your event on cur community calendars.

Go to: visitnacopdoches.org/events AND business.nacogdoches.org/events

™

m not a robot

gh the Parks and Recreation

search w670 Tickets
PLAN YOUR STAY MEETINGS ABOUT
G = v

vent in Nacogdoches. If you are locking to submit an event to be listed on our website for advertisement

Department by

g 986

contact is sherry@visitnacogdoches.org

If available at your event location, will you need
electricity?

Yes

Mo
I= 220 Volt needed?

If answered YES to electrici

electr

nic needs, a 110 volt 15

amp outlet wi

220-volt outlets are the most p ful plug

available in Festiva
available in all

for what use?

Security or Police needed?
Yes
Mo
Oither

A police presence is required when: a) Any event that

ohol, b) It inter veral public

{traffic, pede I. *Events large in size
will be assessed rtment.

Security or Poli
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Visit Nacogdoches

Thank you for submitting your Festival and Event Permit, we will contact you if we have any questions

Festival & Event PermitDate: 12/20/2022

First Name

Crystal

Last Name

Hicks

Email Address

hicksc@nactx.us

Sign me up for email updates

No

Contact Person Daytime Phone:

9365592970

Name of Event

Dia de los Muertos Fiesta

Date of Event

11/4/2023

Desired Location of Event:

Downtown square and Main Street from North to Mound

Organization Hosting Event:

Nacogdoches Public Library

Please include general schedule information and any additional

details here:

We will utilize the CVB stage for some performances.

Yes

Event Set Up Time:
12:00pm

Event Start Time:

4:00pm

Event End Time:

8:00pm

Number of Expected Attendees:

3000

Will you need any streets closed?

Yes

If yes, what street(s) do you need closed?:
Main from North to Mound, Downtown

square

Please describe your event in detail:
Food and retail vendors, musicians, and

dance performances

Will alcohol be served?

No

Please list an estimated number of vendors
who will be selling items:

75-80

Will you need city trash receptacles to
dispose of garbage onsite?

Yes

If available at your
event location, will you
need electricity?

Yes

Is 220 Volt
needed? vyes, for

food trucks
Security or Police

needed?

Yes

This form does not guarantee event approval. Once submitted, the form will be forwarded to corresponding city departments to determine

'vent host will

recceive digital recceipt

of cvent submission
as wcell as an email
and phone call from
Special lvents
Administrator
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Current Special I'vent Process




Current Special vent Protocol

e First come, first serve (date, location)

e Main Street Closure requires City
Council, City Manager, and TXDot
approval

e Safety above all else

e Race & parade routes require host & PD
collaboration



Proposcd ldecas to Consider

e Add a fee structure to special event permits

e Require deposits to ensure city assets are
returned as they were found

e Limitrace and parade routes. Let hosts pick
routes from pre-selected choices

e Collaborate with other suitable law
enforcement agencies to assist with events



Qucstions, Comments, &
Council Direction?



City Council Meeting

Nacogdoches‘? Date: January 10, 2023

the oldest town in Texas Agenda Item: 6.A.

PRESENTER: Jan Vinson, City Secretary

ITEM/SUBJECT: Consider approval of minutes for December 6, 2022 regular meeting,
December 14, 2022 committee interviews, December 15, 2022 committee interviews and
December 15, 2022 special meeting . (City Secretary)

SUMMARY/BACKGROUND:

FINANCIAL:
No financial impact associated with this item

COUNCIL PRIORITIES: THIS AGENDA ITEM IS CONSISTENT WITH THE
FOLLOWING CITY COUNCIL PRIORITIES

Not Applicable

CITY CONTACT: Jan Vinson, City Secretary
vinsonj@nactx.us
936-559-2504

ATTACHMENTS: 1. 12.06.22 Regular Meeting Minutes
2. 12.14.22 Interview Minutes
3. 12.15.22 Interview Minutes
4. 12.15.22 Special Meeting Minutes
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Nacogdoches City Council December 6,

Nacogdoches™”

Minutes —Regular Session
the oldest town in Texas

Regular Session
Nacogdoches City Council DRAFT

December 6, 2022 — 5:30 p.m.

City Council Room — City Hall
202 East Pilar Street

City Council present in person: Mayor Jimmy Mize, Council Members Roy Boldon, Amelia Fischer,
Kathleen Belanger and Chad Huckaby.

1. Called to order at 5:30 p.m.
2. Pledge of Allegiance.
3. No one spoke during Open Forum.

4. Council Member Huckaby removed Items 5.E and 5.F from the Consent Agenda. Council Member
Belanger removed Item 5.| from the Consent Agenda.

5. CONSENT AGENDA: Items included under Consent Agenda require little or no deliberation by
Council. Approval of Consent Agenda authorizes the City Manager or his designee to
proceed with conclusion of each in accordance with staff recommendations as reflected in
the minutes of this meeting.

A. Minutes for November 10, 2022 special meeting and November 15, 2022 regular meeting.

B. Consider approval of multiple Indefinite Deliverables Indefinite Quantities contracts by and
between the City of Nacogdoches and Saicam Electric and White Electric for Water Utilities
Electrician Services in a not-to-exceed total budgeted amount of $150,000.

C. Consider approval of multiple Indefinite Deliverables Indefinite Quantities contracts by and
between the City of Nacogdoches and Prime Controls and AIC Automation for Water Utilities
Instrumentation Services in a not-to-exceed total budgeted amount of $80,000.

D. Consider approval of the current Law Enforcement Support Office (LESO) addendum to the
previously authorized State Plan of Operation.

E. Consider approval for the purchase of two (2) front-load Crane Carrier garbage trucks in an
amount not to exceed $879,370.

F. Consider adoption of a budget amendment ordinance in the amount of $54,370 to purchase
two (2) new front-load Crane Carrier garbage trucks.

G. Consider approval of a contract renewal with HillCo Partners for consulting services to assist
the City of Nacogdoches with the 88thTexas Legislative Session.

H. Consider the appointment of a new member to the Comprehensive Plan Advisory Committee.

I. Discuss, consider, and select engineering/architectural/surveying service providers to complete
project implementation for the City of Nacogdoches’ 2023-2024 Texas Community
Development Block Grant funding administered by the Texas Department of Agriculture.

Council Member Chad Huckaby moved approval of Consent Agenda Items 5.A, 5.B, 5.C, 5.D, 5.G and
5.H; motion duly seconded by Council Member Roy Boldon and carried by unanimous vote.

5.E — Council Member Huckaby discussed number of front-load garbage trucks the City currently
operates and maintenance on current vehicles versus purchasing new vehicles. Other discussions
included the amount of the following budget amendment and cost of new trucks. Cary Walker, Public
Works Manager, discussed the City’s current fleet of garbage trucks, current maintenances costs and
resale value of the vehicles.

Council Member Roy Boldon moved approval; motion duly seconded by Council Member Amelia
Fischer and carried by unanimous vote.

Minutes unofficial until approved by City Council
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Nacogdoches City Council December 6,
2022
Minutes —Regular Session

5.F - Council Member Chad Huckaby moved approval of the budget amendment ordinance in the
amount of $54,370 to purchase two new front-load Crane Carrier garbage trucks; motion duly seconded
by Council Member Kathleen Belanger and carried by unanimous vote.

5.1 — Council Member Belanger inquired about proposed projects that the 2023-2024 Texas Community
Development Block Grant (CDBG) will fund. Drew Flores, Purchasing Specialist, discussed plans for a
scope meeting to discuss possible projects and rules set by Texas Department of Agriculture requiring
the City to choose an engineer prior to the scope meeting. Mr. Flores stated that after the scope
meeting staff will present the projects to City Council for direction.

Council Member Belanger went on to discuss the projects, the amount of the grant awards and City
Council participation in choosing projects to be funded. Council Member Belanger also requested that
an agenda item be placed on the first City Council meeting in January 2023 to discuss the projects that
may be funded by this grant if awarded to the City.

Council Member Roy Boldon moved approval; motion duly seconded by Council Member Amelia
Fischer and carried by unanimous vote.

6. REGULAR AGENDA:

A. Public Hearing: Consider a request for approval of a Development Plan for a PD, Planned
Development District for Lots 1, 1-A & 1-B, City Block 64, located at 2827 Railroad Street. This
request has been submitted by Warren Sparks. Case File PD2022-02

City Planner Alaina Helton gave a brief overview of the history of the property located at 2827 Railroad
Street. Mr. Sparks has proposed to limit the land uses permitted in the Planned Development (PD) to a
single family residence and a short-term rental cottage resort with no more than ten (10) cabin-style
dwellings. This request also includes a revised phasing plan to discontinue the contractor yard to 2026
instead of 2032.

The Planning and Zoning Commission heard this item on November 14, 2022 and voted unanimously
(4-0) to approve the PD Development Plan as proposed by the applicant.

Dr. Tyrrel Grohman, Nacogdoches Independent School Board Member, discussed concerns of certain
businesses being in close proximity to Carpenter Elementary.

City Council discussed the original planned development, reducing the years associated with the
phasing plan, meeting with neighboring property owners and statutory restrictions for businesses near
schools.

Council Member Chad Huckaby moved approval of this Planned Development with the following
change; Mr. Sparks will complete the phasing plan to discontinue contractor yard by the year 2028;
motion duly seconded by Council Member Amelia Fischer and carried by unanimous vote.

B. Consider the approval of a resolution of support from the City of Nacogdoches to the Texas
Department of Transportation for the closure of multiple crossovers on NW and SW Stallings
Drive (Loop 224).

Police Chief Scott Weems discussed accidents that have occurred over the years at these crossovers.
A study of the site distance and width of the median at each crossover revealed that the maijority of the
crossovers were very dangerous. A town hall meeting was held on November 29, 2022 where staff
gathered feedback from citizens and businesses which also included requests to reduce the speed limit
on Loop 224.

Staff recommended approval of a resolution to close six (6) of the eight (8) crossovers in this area and
to lower the speed limit to 55 mph.

Council Member Boldon suggested installing a four-way stop or a traffic light at Old Tyler Road to assist
with traffic congestion. City Council also discussed congestion at other intersections due to closing the
crossovers, reducing the speed limit to 55 mph and enforcing a lowered speed limit on Loop 224.

Council Member Roy Boldon moved approval of the resolution with the following condition, closure of
six (6) crossovers allowing crossover #3 and #6 to remain open, and for Texas Department of
Transportation to study traffic controls and roadway improvements to accommodate and support the
best practices for traffic safety resulting from the closures; motion duly seconded by Council Member
Amelia Fischer and carried by unanimous vote.

C. Consider award of bid to Drewery Construction, Inc. in the amount of $239,980.00 for the

construction of the Frances Shofner Memorial Loop along the Lanana Creek Trail and trailhead
for the Texas Parks and Wildlife Department (TPWD) Trails Grant.
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Nacogdoches City Council December 6,
2022
Minutes —Regular Session

Brian Bray, Community Services Director, stated that the trail was complete in the spring of 2021 and
staff began looking at the construction of the Frances Shofner Memorial Loop. This included a paved
trail through Festival Park, concrete pathway underneath Park Street, various improvements to Father
Margil Springs and the Frances Shofner Memorial Loop trail.

In November 2020 bids were advertised although no bids were received. Bids were accepted again in
early 2021 and one bid was received from Drewery Construction at $45,000 over available funds. After
adjusting the route of the loop staff again requested bids in October 2022 which was $86,000 over
available funds.

Brandi Cartwright and Clayton Collier both spoke in favor of this item.

Finance Director Pam Curbow explained the overage will come from General Fund Reserves in the
total amount of $136,586.10.

Council Member Chad Huckaby moved approval; motion duly seconded by Council Member Amelia
Fischer and carried by unanimous vote.

D. Consider budget amendment for $86,586.10 for the construction of the Frances Shofner
Memorial Loop along the Lanana Creek Trail.

Council Member Kathleen Belanger moved approval; motion duly seconded by Council Member Amelia
Fischer and carried by unanimous vote.

E. Consider budget amendment for $50,000.00 for the Texas Parks and Wildlife Department
(TPWD) Trail Grant project.

Council Member Chad Huckaby moved approval; motion duly seconded by Council Member Roy
Boldon and carried by unanimous vote.

F. Have a discussion and seek direction regarding the possibility of adding City Holidays.

Bonita Hall, Human Resources Director, stated that Human Resources researched neighboring
employers to determine what holiday benefits employees receive. The City of Nacogdoches only offers
ten (10) holidays per year for City staff and other employers offer between 11 and 14 holidays.

Staff is requesting to add two (2) additional holidays to the ten (10) currently observed by the City.
Council discussed holidays that might be added which included Veteran’s Day and a personal holiday.

City Council agreed that two holidays will be added to the current list of holidays that City staff currently
observes.

G. Receive an update on the NacTogether Master Planning project and timeline.

Alaina Helton, Director of Planning and Neighborhood Services, and Jessica Sowell, Community
Services Assistant Director gave a brief update on the Master Planning project. They discussed a DTJ
Designs project manager change, community engagement so far including project set up, initial
engagement, equitable engagement and draft feedback. Other discussions included marketing, events,
activities, meetings and timeline.

Ms. Helton stated that staff has made extra efforts to make sure demographics are being tract and staff
feels the data indicates that this project is on track.

Keith Walzak, DTJ Designs Project Manager stated that community engagement is the most important
aspect and that staff is working to reach a broad diverse group. He also said the City is reaching
various demographics and the engagement process is really healthy.

City Council discussed tracking ethnicity, age and demographics when administering the surveys,
making contact with low income communities, project budget, existing conditions reports, upcoming
meetings, plan elements, policy statements and the role of the committees. City Council requested
access to the survey data and more frequent updates.

H. Receive an update on emergency planning and disaster communications.
Michael Self, Emergency Management Coordinator, discussed emergency and disaster responses, and

the number and nature of emergencies the Fire Department had responded to this year. He also
discussed training, procedures, coordinated efforts with other agencies and incident command system.
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Nacogdoches City Council December 6,
2022
Minutes —Regular Session

Police Chief Scott Weems discussed combined communications, types of notices disseminated to the
community and emergency alerts.

The emergency operations plan will be emailed to City Council at the request of Council Member
Huckaby.

I.  Hold a discussion regarding the City purchasing from local vendors.
Council Member Belanger requested that this item be moved to another meeting. She requested that
the presentation consist of an update of the City’s purchasing policy and the active effort to purchase

locally.

City Manager Mario Canizares stated that staff has an item on the January 10, 2023 agenda to discuss
purchasing policies.

City Council convened into Executive Session at 8:31 p.m.

7. EXECUTIVE SESSION:

A. Deliberation regarding Economic Development negotiations under Government Code  Section
551.087 as follows:
1. Discuss or deliberate regarding commercial or financial information the City has received
from business projects the City body seeks to have locate in the City of Nacogdoches and with
which the City is conducting economic development negotiations; and
2. Deliberate offer of financial or other incentive to business prospects described by
Subdivision 1 above.

B. Deliberation regarding real property under Government Code Section 551.072 - A governmental
body may conduct a closed meeting to deliberate the purchase, exchange, lease, or value of
real property if deliberation in an open meeting would have a detrimental effect on the position
of the governmental body in negotiations with a third person.

8. City Council reconvened in regular session at 9:21 p.m. with no action taken.

9. Adjourned 9:21 p.m.

Mayor Jimmy Mize
City Council
ATTEST: City of Nacogdoches

Jan Vinson, City Secretary
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Nacogdoches City Council
Minutes — Board Interviews

December 14, 2022

Nacogdoches™

the oldest\_rgwn in Texas

MINUTES
Capital Needs Advisory Committee Interviews
Nacogdoches City Council
December 14, 2022 at 1:30 p.m.

202 E. Pilar Street

City Hall

DRAFT

PRESENT: Mayor Jimmy Mize, Council Member Roy Boldon, Council Member Kathleen
Belanger, Council Member Chad Huckaby, City Secretary Jan Vinson and Office Assistant

Rhonda Lewis. ATTENDED VIRTUALLY: Council Member Amelia Fischer

Mayor Mize called the meeting to order at 1:

Board Interview Committee, consisting of City Council Members, interviewed following

30 p.m.

applicants interested in serving on City boards/commissions:

Barbara Gandy
Ron Collins
James Standley
Kenneth Deppisch
Philip Blackburn
John F. Anderson
Judy McDonald
John Calahan

Ed Langley
Carlos Palomo
Olivia Kiritsy
Matthew H. Moore

No appointments were made at this meeting.

Adjourned at 4:50 p.m.

ATTEST:

Jan Vinson, City Secretary

Mayor Jimmy Mize
City Council
City of Nacogdoches

Minutes unofficial until approved by City Council
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Nacogdoches City Council December 14, 2022

Nacogdoches™®

the oldest\_rgwn in Texas

MINUTES
Capital Needs Advisory Committee Interviews

Nacogdoches City Council
December 15, 2022 at 1:45 p.m. DRAFT
City Hall
202 E. Pilar Street

PRESENT: Mayor Jimmy Mize, Council Member Roy Boldon, Council Member Kathleen
Belanger, Council Member Chad Huckaby, City Secretary Jan Vinson and Office Assistant
Rhonda Lewis.

ABSENT: Council Member Amelia Fischer
Mayor Mize called the meeting to order at 1:50 p.m.

Board Interview Committee, consisting of City Council Members, interviewed the following
applicants interested in serving on City boards/commissions:

Margaret G. Forbes
Erika Tolar

Wilma Cordova

Theresa “Terri” Moehring
Brandi Cartwright

Lily Phou

Roger McKnight

No appointments were made at this meeting.

Adjourned at 3:43 p.m.

Mayor Jimmy Mize
City Council
City of Nacogdoches

ATTEST:

Jan Vinson, City Secretary

Minutes unofficial until approved by City Council
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Nacogdoches City Council December 15,

Nacogdoches*”

Minutes —Special Session
the oldest town in Texas

Special Session
Nacogdoches City Council DRAFT

December 15, 2022 — 4 p.m.

City Council Room — City Hall
202 East Pilar Street

City Council present in person: Mayor Jimmy Mize, Council Members Roy Boldon, Kathleen
Belanger and Chad Huckaby. Absent: Council Member Amellia Fischer

1. Called to order at 4 p.m.
2. Pledge of Allegiance.
3. No one spoke during Open Forum.

4. REGULAR AGENDA:

A. Consider appointing members to the Capital Needs Advisory Committee.

City Attorney Steven Kirkland presented a resolution that creates the Capital Needs Advisory
Committee, sets the charge of the committee, outlines membership and sets tasks.

Council Member Chad Huckaby moved approval of the resolution as presented and appoint the
following members to serve on the Capital Needs Advisory Committee;

Judy B. McDonald — Chair John Calahan — Vice Chair
Margaret Forbes James Standley

Erika Tolar Kenneth Deppisch

John C. Mast Philip Blackburn

Wilma Cordova John F. Anderson

Theresa Moehring Brandi Cartwright

Lily Phou Ed Langley

Roger McKnight Carlos Paloma

Barbara Gandy Olivia Kiritsy

Ron Collins Matthew Moore

City Council Member Roy Boldon
Motion duly seconded by Council Member Kathleen Belanger and carried by unanimous vote.

5. Adjourned 4:04 p.m.

Mayor Jimmy Mize
City Council
ATTEST: City of Nacogdoches

Jan Vinson, City Secretary

Minutes unofficial until approved by City Council

Page 20 of 137




City Council Meeting

Nacogdoches‘? Date: January 10, 2023

the oldest town in Texas Agenda Item: 6.B.

PRESENTER: Pam Curbow, Finance Director

ITEM/SUBJECT: Consider approval of an ordinance amending Ordinance No. 1929-09-22
appropriating various amounts in accordance with the budget adopted for the ensuing fiscal year
beginning October 1, 2022 and ending September 30, 2023 for Immediate Capital Improvement
needs (Director of Finance).

SUMMARY/BACKGROUND: City Council approved the reallocation of ARPA funded
projects at the November 10, 2022 City Council meeting. As a result of the 2022 Certificate of
Obligation (CO) failing, there are immediate capital needs that were included as CO projects that
are now unfunded. City Engineer, Steve Bartlett presented a plan to fund these necessary items
by reducing the ARPA funded Water/Sewer projects previously approved in the 2022-2023
budget process. The projects approved include: renovation of fire stations 2 & 5,
demolition/repair of parks restrooms, storm drain repairs, and associated consultant contracts.

FINANCIAL:
Item is not budgeted (Budget Amendment required — see attached)

COUNCIL PRIORITIES: THIS AGENDA ITEM IS CONSISTENT WITH THE
FOLLOWING CITY COUNCIL PRIORITIES

Infrastructure

CITY CONTACT: Pamela Curbow, Director of Finance
curbowp@nactx.us
936-559-2526

ATTACHMENTS: 1. Ordinance
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1950-01-23

AN ORDINANCE AMENDING ORDINANCE NO. 1929-09-22 APPROPRIATING
VARIOUS AMOUNTS IN ACCORDANCE WITH BUDGET ADOPTED FOR THE
ENSUING FISCAL YEAR BEGINNING OCTOBER 1, 2022 AND ENDING SEPTEMBER
30, 2023.

WHEREAS, the City Council of the City of Nacogdoches, Texas has approved and adopted the
budget for said city for the ensuing fiscal year beginning October 1, 2022 and ending September 30,
2023.

WHEREAS, the City of Nacogdoches received $8,162,558 from the American Rescue Plan Act
(ARPA); and

WHEREAS, ARPA funds were originally budgeted to repair and replace various water and sewer
lines; and

WHEREAS, the City has determined there are additional immediate capital needs that must be
addressed before the next budget; and

WHEREAS, with the adoption of this ordinance, the Finance Department is authorized to expend
funds as needed.

NOW, THEREFORE BE IT ORDAINED by the City Council of the City of Nacogdoches that sums of
money as herein set forth in said budget are hereby appropriated and amended for the payment of capital
outlays of the city government of the City of Nacogdoches as follows:

Fund | Dept | Acct. Department Description Amt.

24 23 630.70 | Special Grant Funds-Parks Demolition of Parks Restrooms $20,000
Special Services 4)

24 23 680.40 | Special Grant Funds-Parks Repair of Parks Restrooms(2) $50,000
Facilities Capital

24 17 680.00 | Special Grant Funds-Fire Repairs of Fire Stations 2 &5 $800,000
Station Repairs

24 26 680.31 | Special Grant Funds- Storm Drainage Repairs $1,400,000
Drainage Capital

24 75 630.70 | Special Grant Funds-Special | Grants Consultant Contract $38,850
Services

24 75 630.70 | Special Grant Funds-Special | Architect & Engineer Contracts $150,000
Services

30 179.02 | Utility Fund CIP — Water Repair/Replace Water Lines $1,000,000
Lines

30 179.02 | Utility Fund CIP — Water Architect & Engineer Contracts $400,000
Lines

30 179.03 | Utility Fund CIP — Sewer Repair/Replace Sewer Lines ($3,929,000)
Lines

30 179.03 | Utility Fund CIP — Sewer Architect & Engineer Contracts $190,000
Lines
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PASSED AND APPROVED this the 10th day of January, 2023.

Jimmy Mize, Mayor
City of Nacogdoches

ATTEST:

Jan Vinson, City Secretary

Approved as to form:

Steven Kirkland, City Attorney

Approved as to content:

Pamela Curbow, Director of Finance

1950-01-23
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City Council Meeting

Nacogdoches‘? Date: January 10, 2023

the oldest town in Texas Agenda Item: 6.C.

PRESENTER: Dan Taravella, Assistant Police Chief

ITEM/SUBJECT: Consider approval to purchase laptops for Police Department vehicles
(Assistant Police Chief).

SUMMARY/BACKGROUND: The Nacogdoches Police Department is requesting approval to
purchase 50 new Panasonic FZ-55 “Toughbook” laptops for its patrol cars. Currently, the tablet-
style laptops in the patrol cars are only able to maintain the Windows 7 operating system and
cannot handle Windows 10. Windows 10 is needed to effectively run encryption software to
make the computers compliant with many law enforcement and government programs, such as
Texas Law Enforcement Telecommunications System (TLETS), National Crime Information
Center (NCIC) and Criminal Justice Information Services (CJIS). The older tablets also cannot
handle newer air cards to operate correctly.

These laptops will be purchased with Federal Forfeiture funds. These funds are specifically
earmarked only for law enforcement use.

The cost is $206,798.00 for the laptops and corresponding mounting brackets, and will be
purchased through state contract DIR-TSO-4025-Panasonic.

FINANCIAL:

Item is not budgeted - (Federal Forfiture Law prohibits budgeting forfeiture funds)
Account No.: 15.57.680.10
Account Name: Office & Data Processing (Federal Forfeiture)
Amount:$206,798.00

COUNCIL PRIORITIES: THIS AGENDA ITEM IS CONSISTENT WITH THE
FOLLOWING CITY COUNCIL PRIORITIES

Not Applicable

CITY CONTACT: Dan Taravella, Assistant Police Chief
taravellad@nactx.us
936-559-2610

ATTACHMENTS: 1. Laptop Quote/Information
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Ingram Technologies, LLC
PQ Box 203324

Austin, TX 78720 US
scott@ingramt.com

www.ingrami com

Estimate

ADDRESS

Dan Taravella, Asst Chief

City of Nacogdoches

312 West Main Strest
Nacogdoches, TX 75961 USA

SHIP TO

Dan Taravella, Asst Chief
Nacogdoches PD

City of Nacogdoches

312 West Main Street

SHIP VIA

Nacogdoches, TX 75961

SALES REP
David

DATE SERVICE

FZ-55FZ-13KM

GJ-55TLVD2

CF-LNDDC120

GOV COOP CONTRACTS
DIR-TS0-4025 Panasonic TB

DESCRIPTION

Texas DIR-TS0-4025

Standard Ground Shipping Included
Estimated Ship Date 60 to 90 days
Panasonic Does Not Accept Returns.

TOUGHBOOK - FZ-55FZ-13KM

Public Sector Specific, Win10 Pro
{(Win11 DG), Intel Core i5-1145G7 vPro
{up to 4.4GHz), AMT, 14.0" FHD 1000
nit Gloved Multi Touch, 16GB, 512GB
OPAL SSD, Intel Wi-Fi 6, Bluetooth, 4G
LTE Band 14 (EM7511), GPS, Dual
Pass (Ch1:GPS/Ch2:WWAN), Infrared
Webcam, NO USB-C, Standard Battery,
TPM 2.0, Emissive Backlit Keyboard,
Flat, CF-SVC512SSD3Y - 3 Year No
Return of Defective Drive, CF-
SVCADDPRM12B - 1 Year Absolute
Resilience Panasonic Warranty Bundle
SKU Only, CF-SVCLTNF3YR - 3 Year
Protection Plus Warranty, CF-
SVCPDEP3Y - 3 Year Premier
Deployment

MSRP $4,169.40

TOUGHBOOK 55 GAMBER-JOHNSON
TRIMLINE

DUAL PASS-THRU LAPTOP VEHICLE
DOCK - COMPATIBILITY CF-54 FZ-55
MSRP $1,690.00

Lind 120 Watt 12-32 Volt Input Car
Charger for FZ-55,

Texas DIR-TS0-4025

Standard Ground Shipping Included
Estimated Ship Date 60 to 90 days
Panasonic Does Not Accept Returns.

Page 1 of 2

Standard Ground

INERYY

ESTIMATE 22-1532
DATE 12/21/2022

Qry RATE AMOUNT

50 3,175.00 158,750.00T

42 999.00 41,958.00T

42 145.00 6,090.00T
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Texas DIR-T50-4025

Standard Ground Shipping Included
Estimated Ship Date 60 to 90 days
Panasonic Does Not Accept Returns

Accepted By

Accepted Date

SUBTOTAL
TAX

TOTAL

Page 2of 2

206,798.00
0.00

$206,798.00
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Home * Explore DIR Contracts

Contract Number

DIR-TSO-4025

Vendor Information

Panasonic System ENOORCoNTACT
Communications Scott Morris (2
Company of North Phone: (862) 241-8064
America, Division of Vendor Website
Panasonic

Corporation of North

America

Vendor ID: 13627868469
HUB Type: Non HUB B
RFO: DIR-TSO-TMP-399

Contract Status: Active

Contract Overview

Contract Term Date: 06/30/23 @

Contract Expiration Date: 06/30/23 &

DIR CONTACT:
Tiffanay Waller 4
Phone: (512) 475-4962

This contract offers Panasonic branded products and related services. Customers can purchase directly

through this DIR contract. Contracts may be used by state and local government, public education, other
public entities in Texas, as well as public entities outside the state. ***Third Party Products can only be
used as an attachment or embedded within a Panasonic product to create, enhance or extend the
functionality of Panasonic product; or to create, enhance or extend the functionality of the authcrized
Third Party Product which relies on a Panasonic product platform to function. *DIR extends the contract

through June 30, 2023.

Contract Details & Ordering Information

Products & Services Products & Services

This contract offers the following products and services. Please contact

* Panasonic branded hardware # Panasonic branded software

Commodity Codes
the Vendor for the latest information,
Brands
Cantract Documents
+ Technical Services
H rder
Resellers
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About DIR

The Texas Department of Information Resources {DIR) delivers technology solutions to state and local
government entities. Specifically, DIR is here to:

-

-

Offer purchasing support and policy insights so organizations across all levels of Texas government

can find and securely implement modern technology

Set forth strategic direction for IT statewide through policies and guidance

Analyze cybersecurity risks and solutions

Empower state and local government entities with reliable and secure technology

Assist with technology procurement/purchasing
Collaborate with technology vendors

Create a dynamic online community for knowledge sharing

The approximately 200 professionals who work at DIR are driven by a sincere desire to make

governmentat technology more secure, cost-effective, and forward-looking. We're honored to serve as

the cornerstone of public sector technology in Texas.

The Details of DIR

Mission, Vision, Governing

and Values Board

Discover our agency mission Meet the people who shape
and what drives our approach, our strategy. Read minutes
including our dedication to from board meetings.

diversity, inclusion, and
kelonging (DI1B).

Organization .
g ... Collaboration
and Divisions
View a simplified version of Learn how you can collaborate
our organizational chart. with others on technology

projects and challenges.

Executive Bios

Learn more about our
leadership team who drive our
work every day.

Internal Audit

Providing independent and
objective audit services to add
value and improve the
effectiveness of risk
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City Council Meeting

Nacogdoches‘? Date: January 10, 2023

the oldest town in Texas Agenda Item: 7.A.

PRESENTER: Alaina Helton, City Planner

ITEM/SUBJECT: Consider the adoption of a resolution setting the public hearing dates and
directing the City Planner to prepare a service plan for the annexation of approximately 2.7 acres
along the eastern boundary of the city limits, being part of a 64.17 acre tract conveyed by HGT
Group, LP, to JBSC Development, LLC, as described in Warranty Deed dated March 22, 2022
recorded in the Real Property Records of Nacogdoches County, Texas. This request has been
submitted by Jacob Crawford of JBSC Development, LLC. (City Planner)

SUMMARY/BACKGROUND: This resolution sets the public hearing dates for the annexation
of the area shown in yellow on the attached map. The resolution also directs the City Planner to
prepare a service plan before the public hearing. The service plan outlines the city services
currently provided and the services to be provided following annexation.

The adoption of this resolution does not commit the city to annex this property; it only sets the
public hearing date, as required by the Texas Local Government Code.

Schedule:
Service Plan completed January 27, 2023

Public Hearing & Ordinance presented to Council for completion of

annexation: February 7, 2023

FINANCIAL:

The financial impact will be provided at the public hearing. There will be financial impacts
associated with:

e Decrease in water and sewer revenue from changing the existing utility meters from
outside city limits rates to inside city limits rates

¢ Increase in sanitation revenue as sanitation charges are added to the utility bill

¢ Increase in ad valorem tax revenue

e Increase in sales tax revenue

e Capital investments required as part of the service plan

COUNCIL PRIORITIES: THIS AGENDA ITEM IS CONSISTENT WITH THE
FOLLOWING CITY COUNCIL PRIORITIES

Economic Development
CITY CONTACT: Alaina Helton, AICP, City Planner

heltona@nactx.us
936-559-2572
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ATTACHMENTS: 1. Annexation Area Map
2. Resolution
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RESOLUTION NO. 1320-01-23

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
NACOGDOCHES, TEXAS SETTING DATES, TIMES, AND PLACE FOR
PUBLIC HEARINGS ON THE PROPOSED ANNEXATION OF
APPROXIMATELY 2.7 ACRES OF LAND; AUTHORIZING AND
DIRECTING THE PUBLICATION OF THE NOTICE OF SUCH PUBLIC
HEARINGS; AND DIRECTING THE CITY MANAGER OR HIS
DESIGNESS TO PREPARE A SERVICE PLAN FOR AN AREA THE
CITY INTENDS TO ANNEX INTO THE CITY LIMTS.

WHEREAS, the City of Nacogdoches, Texas intends to commence annexation
proceedings related to the above referenced areas of land located east of the Nacogdoches City
Limits, being part of a 64.17 acre tract conveyed by HGT Group, LP, to JBSC Development,
LLC, as described in Warranty Deed dated March 22, 2022 recorded in the Real Property
Records of Nacogdoches County, Texas, to be more particularly described by metes and bounds
as the property is annexed, and illustrated by the map attached as “Exhibit A”’; and

WHEREAS, the City finds that the areas to be considered for annexation are exempt
from the requirements of a municipal annexation plan; and

WHEREAS, it is necessary that the City’s Planning Department prepare a service plan
that provides for the extension of full services to the areas proposed for annexation in accordance
with Tex. Loc. Gov’t Code §43.065; and

WHEREAS, the City finds that this Resolution was adopted at a meeting of the
Nacogdoches City Council that was held in strict compliance with the Texas Open Meetings Act
at which a quorum of the City Council Members were present and voting;

NOW, THEREFORE, IT IS HEREBY RESOLVED by the City Council of the City of
Nacogdoches, Texas that:

Section 1. On Tuesday, January 10, 2022, in the City Hall of the City of Nacogdoches,
the City Council of the City of Nacogdoches will hold a Public Hearing giving all interested
person the right to appear and be heard on the proposed annexation by the City of Nacogdoches
of the properties described in Exhibit A.

Section 2. The City Planner of the City of Nacogdoches is hereby authorized and directed
to cause notice of such Public Hearing to be published once in a newspaper having general
circulation in the City of Nacogdoches not more than twenty (20) days, nor less than ten (10)
days, prior to the date of such Public Hearings, in accordance with Texas Local Government
Code §43.063(c), as amended.

Section 3. The City Planner shall prepare a service plan providing for the extension of
full municipal services to the areas described herein and illustrated on Exhibit “A” attached
hereto. The service plan shall be prepared in compliance with Tex. Loc. Gov’t. Code §43.065.
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Section 4. The City Planner shall prepare and offer a development agreement to
properties within the proposed annexation area illustrated on Exhibit “A” attached hereto
appraised for ad valorem tax purposes as land for agricultural or wildlife management use,
guaranteeing the continuation of the extraterritorial status of the property in compliance with
Tex. Loc. Gov’t. Code §43.035.

Section 5. Should any portion or part of this Resolution be held for any reason invalid or
unenforceable by a court of competent jurisdiction, the same shall not be construed to affect any
other valid portion hereof, but all valid portions hereof shall remain in full force and effect.

PASSED AND APPROVED, this the day of , 2022, by a vote
of (ayes) to (nays) of the City Council of the City of Nacogdoches, Texas.

CITY OF NACOGDOCHES

By:
JIMMY MIZE, Mayor
ATTEST: APPROVED AS TO FORM:
JAN VINSON, City Secretary STEVEN KIRKLAND, City Attorney
APPROVED AS TO CONTENT:

ALAINA HELTON, City Planner
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EXHIBIT A

TwO FIFTEEN
B ONSULTING 21100 — JBSC DEVELOPMENT, LLV

ANTONIO ARRIOLA SURVEY, A-5
ENGINEERS + SURVEYORS NACOGDOCHES COUNTY, TEXAS

FIELD NOTES

All that certain 2.757 acres of land, lying and being situate in Nacogdoches County, Texas, on the
ANTONIO ARRIOLA SURVEY, A-5, and being that part of a 64.17 acre tract conveyed by HGT Group, LP, to
JBSC Development, LLC, as described in Warranty Deed dated March 22, 2022, recorded in Clerk’s Document
Number 2022-3135 of the Real Property Records of Nacogdoches County, Texas (RPR), that lies outside of
the limits of the City of Nacogdoches, and being more particularly described as follows, to wit:

-000-

Note that in the following description:

e Bearings, distances and coordinates are based upon the Texas Coordinate System of 1983 (2011), Central
Zone, U.S. Survey Feet, having a convergence angle of 2°56’44” and a combined scale factor of
0.99992130,

e Surveyor is a Limited Partner of HGT Group, LP, with a non-controlling interest, and prepared this survey
with the full knowledge, approval and consent of JB Crawford Construction and HGT Group, LP. This notice
is intended to fulfill the requirements of Title 22, Part 6, §138.57 of the Texas Administrative Code, Revised
April 1, 2021, and further serves as notification to any third parties that might rely on this survey, and

e See plat dated March 23, 2021.

-000-

BEGINNING at a %" iron rod, with a red plastic cap marked “SAMSON 1915”, found for an angle
corner in the south boundary line of the 64.17 acre tract and the northeast corner of a 2.17 acre tract
conveyed by HGT Group, LP, to R.L. Whatley, et ux, as described in Warranty Deed dated April 25, 2018,
recorded in Volume 4742, Page 202 of the Official Public Records of Nacogdoches County, Texas (OPR);

THENCE S 83°43’11” W, 269.05 feet (called S 83°42°50” W, 269.12 feet in 4742/202 OPR) with a
south boundary line of the 64.17 acre tract and the north boundary line of the 2.17 acre tract to a 4" iron
rod, with a red plastic cap marked “SAMSON 1915”, found for the northwest corner of the 2.17 acre tract
and an angle corner in the south boundary line of the 64.17 acre tract, said /4" iron rod being in an east city
limits line of the City of Nacogdoches, as described in Ordinance 1206-6-00 of said City, dated April 18, 2000;

THENCE N 03°47°34” W, with the city limits line and across the 64.17 acre tract, at 10.46 feet pass
a %" iron pipe, with a plastic cap marked “1775”, found for the southwest corner of a 2.87 acre tract
conveyed by Jennifer Pardin Jacob, et vir, to HGT Group, LP, as described in Warranty Deed dated July 11,
2001, recorded in Volume 1604, Page 239 OPR, and continuing across the 64.17 acre tract, with the city limits
line, and with the west boundary line of the 2.87 acre tract for a total distance of 454.06 feet (called
N 00°50’ E in 1604/239 OPR) to an axle found, at the base of an old fence corner post, for the northwest
corner of the 2.87 acre tract;

412 NORTH ST. ®* NACOGDOCHES, TEXAS 75961 ®* 936 569 0505 ®* TBPE F-17461° TBPLS
10194339
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EXHIBIT A

THENCE N 89°39°30” E, 277.85 feet (called S 85°43’30” E, 277.78 feet in 1604/239 OPR) continuing
across the 64.17 acre tract and with the city limits line to a /4” iron rod found, with a red plastic cap marked
“SAMSON 1915”, for the northeast corner of the 2.87 acre tract;

THENCE S 02°38’35” E, 425.74 feet (called S 01°58’ W in 1604/239 OPR) continuing across the 64.17
acre tract, with the east boundary line of the 2.87 acre tract, and with the city limits line to the place of
BEGINNING, containing within these calls 2.757 acres.

I, George F. Middlebrook, 1V, a duly Registered Professional Land Surveyor in the State of Texas, do

eees
.........

o v,
*a,

Witness my hand and seal of registration:

......

" GEORGE F. MIDDLEBROOK, IV

W . eoesspeeecedl
g %

St ™ TX RPLS #5875\
(origihalsigned in blue ink)
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EXHIBIT A

OHE

General Notes
1.

Surveyor did not abstract for easements or ownership.
2. Bearings, distances and coordinates are based upon
the Texas Coordinate System of 1983 (2011), Central
Zone, U.S. Survey Feet, having a convergence angle of
2°'56'44" and a combined scale factor of 0.99992130.
3. Surveyor is a Limited Partner of HGT Group, LP, with a
non—controlling interest, and prepared this survey with
the full knowledge, approval and consent of JB
Crawford Construction and HGT Group, LP. This notice
is intended to fulfill the requirements of Title 22, Part6,
§138.57 of the Texas Administrative Code, Revised April

1, 2021, and further serves as notification to any third
parties that might rely on this survey.

4. See Field Notes dated 3/23/2022.

OHE

2208 CITY LIMITS
AXLE FD C Jramm

N 89°39°30” E 277.85' '
(S 85°43'30" E 277.78')

/2" ROD FD (1915)

N
_JJE"
-»

g Urit

Ll b

TWwWOD FIFTEEN
CONSULTING

64.17 ACRES

Uit

ENGINEERS + SURVEYORS

412 North St. TBPE F-I7461
Nacogdoches, TX 72361 TBPLS 10194339
T 22 p: 336-063-0505
- S
B o N
= < &
191
G2 ®&le
Ao 3 Surveyor Certification:
NS 2.7977 ACRES %n:f vor wertiedt
E%S %‘ PART OF 2022—-2475 DR 4 I/, George F. Middlebrook, 1V, a duly Registered
K *m JBSC. DEVELOPMENT. LLC %‘ A A Professional Land Surveyor in the State of Texas, do
=, " 64.17 ACRES o '(\)n hereby certify that this plat of 2.757 ACRES, surveyed
o (SEE 2.87 ACRE TRACT Y g
& > IN 1604/239 OPR) NERN
RS
CURRENT CITY LIMITS 5
SEE CITY OF NACOGDOCHES ORDINANCE 1206—-6—-00

for JBSC DEVELOPMENT, LLC accurately depicts the

results of a survey made on the ground, under my
supervision, completed MARCH 23, 2022.

TX_RPLS #5875
(original signed in blue ink)

e UHL

Surveyed for:

JBSC DEVELOPMENT, LLC

AREA TO BE ANNEXED INTO
THE CITY OF NACOGDOCHES
a ANTONIO ARRIOLA SURVEY, A-5
&
\ & NACOGDOCHES COUNTY, TEXAS
Q@“‘ 31/2" ROD FD (1915)
2 4. ' 1® W 269.05° Y 1394/14
23 %\\\’»‘ - —% 269.12") HGT GROUP, LP
\ > (s 8342 50" W E TRACT 58 Scale: Date:
A BA2 N SEE 296/341 DR, TRACT 3 » , 3/23/2022
o b = SEE 136/307 DR 1" = 40
» 3 m (3173/225 OFR) (1604/239 OPR)
YL “jé\ r?é \ \ Drawn By: Checked By:
3 '\ 5 \ BRH GFM
C 4742/202 OPR
%\ . ('A \ R.L. ;/TgTIA%YREgT ux \\/ e File: Drawing No.
HGT GROUP, LP S| 3 PART OF 3173/225 OPR 21100_052_Annex.dwgl \/-052
TRACT 58 °0N \ \
SEE 296/341 DR, TRACT 3 B
SEE 136/307 DR \ \ o \ o
X

THIS DRAWING AND OTHER RELATED DOCUMENTS, INCLUDING DOCUMENTS ON
ELECTRONIC MEDIA, WERE PREPARED BY TWO FIFTEEN CONSULTING AND SHALL REMAIN
THE PROPERTY OF TWO FIFTEEN CONSULTING. ALL INFORMATION SHALL BE USED
ONLY FOR THE PURPOSES OF LOCATING REAL PROPERTY BOUNDARIES, SUBDIVIDING
REAL PROPERTY AND LOCATING IMPROVEMENTS IN RELATION TO REAL PROPERTY
BOUNDARIES, AND THIS INFORMATION SHOULD ONLY BE RELIED UPON AT THE SCALE
SPECIFIED HEREIN.

ANY OTHER USE OF THIS DRAWING, INCLUDING WITHOUT LIMITATION,
ANY REPRODUCTION OR ALTERATION IS STRICTLY PROHIBITED,

AND TWO FIFTEEN
CONSULTING SHALL BE INDEMNIFIED FROM LIABILITY ARISING FROM THE CONSTRUCTION,
USE, OR RESULT OF SUCH UNAUTHORIZED USE OR CHANGES.

OHE
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City Council Meeting

Nacogdoches‘? Date: January 10, 2023

the oldest town in Texas Agenda Item: 7.B.

PRESENTER: Drew Flores, Purchasing Specialist

ITEM/SUBJECT: Hold a discussion and give staff direction regarding adoption of the City's
Procurement Policy (Purchasing & Contract Specialist)

SUMMARY/BACKGROUND: Discuss and consider adopting a City Procurement Policy to
help direct the City and its departments toward a centralized procurement process in accordance
with State Local Codes. Discussion will include the City’s purchasing procedures, ranging from
small dollar purchases up to competitive sealed bidding procedures. Procedures to be discussed
are informal bidding and quotations, purchasing from Historically Underutilized Businesses,
Requests for Proposal, Requests for Qualification, Invitations to Bid, purchasing through State
Contracts and exemptions to state laws.

FINANCIAL:
No financial impact associated with this item

COUNCIL PRIORITIES: THIS AGENDA ITEM IS CONSISTENT WITH THE
FOLLOWING CITY COUNCIL PRIORITIES

Not Applicable

CITY CONTACT: Drew Flores, Purchasing & Contract Specialist
floresd@nactx.us
936-559-2539

ATTACHMENTS: 1. Presentation
2. Procurement Policy
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Find a supplier

The Basic Procurement Process

Establish the
price

- Is the price Is the price " :
15 the price between £1.500 between £3.000 Is the price above

? 7
under 51,5007 and 2.0997 and $49,9997 550,0007

Pay invoice by p-card Send invoice, with proper Get a quote from three (3)
approvals, to Finance with a different vendors and complete a
check request slip attached purchase requisition form, bid rt payment
tabulation form, and required
supporting documentation

ndor receives

Send all documents to Department sends purchase
Finance, via email, to have order and invoice to accounts
a purchase order created payable to process the imvoice

for payment

Department verifies goods/services
have been received and the invoice
reflects the quote for waork accurately
performed andfor goods provided

Department

Fina

Department will send the
purchaze order to the
vendor and retain a copy for
department records
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Procurements of $50,000 or More

* Procurement of products or services amounting to $50,000 or
more must utilize the competitive sealed proposal procedure

The exception to this rule is that procurement of professional services
are not subject to competitive sealed proposals, but rather subject to
qualifications based proposals. These are known as Requests for
Qualification (RFQ)

Competitive sealed proposals are issued to the public in the following
forms
* Invitation to Bid (ITB)

— This proposal type is preferred when the goal is primarily price-sourcing

* Request for Proposal (RFP)

— This proposal type is preferred when the goal is primarily process sourcing

The only exception to this procedure being used is when a City goes
the route of State Contract, Cooperative or Interlocal Agreement

All ITB, RFP, and RFQ procurements over $50,000 are to be opened
publicly and go before council for final approval
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Procurement and Contracting with
Historically Underutilized Businesses
(HUBs)

* LGC Sec. 252.0215 states that a municipality making
an expenditure of more than $3,000 but less than
$50,000 shall contract at least two historically
underutilized businesses.

— If the list fails to identify one in the municipality’s county,
the municipality is exempt

— There are exemptions to this rule, outlined in an internal
exemption form on the next page.

— General exemptions are listed in LGC 252.022
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COMPETITION EXEMPTION FORM

In accordance with the City of Nacogdoches” Procurement Policy, all expenditures exceeding 23,000 are subject {o
competition. Consequently, every expenditure for which competition does not occur must have an explanation of the
statutory exemption applicable, per state purchasing law (ref: TLGC 252.022). This exemption form must be signed by the
department director and submitted along with the purchase order request documentation.

{OTE: P '
purchase may be made.
Vendor Name:

Description of Goods/Services:

Expenditure Amount:

Explanation/Justification:

Check all applicable blocks.

public calamity that requires the immediate appropnation of money to relieve the necessity of the municipality’s
residents or to preserve the property of the municipality;
to preserve or protect the public health or safety of the municipality’s residents;
for unforeseen damage to public machinery, equipment, or other property:
for personal, professional, or planning services:
ttems that are available from only one source (sole). Please choose the type of sole source below:
patents, copyrights, secret processes, or natural monopolies;
films, manuscripts, or books:
gas, water, and other utility services;
captive replacement parts or components for equipment;
books, papers, and other library materials for a public library that are available only from
the persons holding exclusive distribution rights to the materials;
. management services provided by a nonprofit organization to a municipal
museumn, park, zoo, or other facility to which the organization has provided
significant financial or other benefits;
purchase of rare books, papers, and other library materials for a public library;
personal property sold by a political subdivision of this state, state agency or entity of the federal government:
personal property sold under an interlocal contract for cooperative purchasing; Insert Contract #
services performed by blind or severely disabled persons;
goods purchased by a municipality for subsequent retail sale by the municipality;
electricity;

advertising, other than legal notices

By signing this Exemption Form, ! hereby assume responsibility and legal implications for any inaccuracies and
imconsistencies in the completion and submission of this form. My signature below indicates I have reviewed,

interpreted, and understand the appropriate laws, policles and legal ramifications of signing suck documenr and
confirm thar the exemption neted above 15 true, accurate, and completed fo the best of my knowledge and ability.

Requestor Name (Print): Deepartment:

Department Director Approval (Signature):

Date:

Docember 2022
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City of Nacogdoches
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Approved as to Content Finance Director

Approved as to Form City Attorney

Approved by City Manager

Page 44 of 137



City of Nacogdoches Procurement Policy

City of Nacogdoches Contacts

City Attorney 936-559-2503
City Secretary 936-559-2506
Finance Director 936-559-2526
Assistant Finance Director 936-559-2529
Purchasing and Contract Specialist 936-559-2539
City Engineer 936-559-2522
Assistant City Engineer 936-559-2515
Internal Technologies Manager 936-559-2531
Senior Accountant 936-559-2533
Accountant 936-559-2528

Accounts Payable Coordinator 936-559-2512

Page 45 of 137



City of Nacogdoches Procurement Policy

TABLE OF CONTENTS

Introduction

Code of Ethics and Conflict of Interest

Statutory and Legal Requirements

Local Preference

Procurement Cards

Purchases $50,000 and Less

Purchases Over $50,000

Contract Administration

Professional Services

Construction Services

Procurement w/Funds Received Under Federal & State Grants

Interlocal Cooperative Purchasing

Procurement of IT Equipment and Supplies

Inspecting and Receiving Goods and Services

Vendor Payments

Capital Assets

Disposal of Surplus Property

Exhibits

Page 46 of 137



City of Nacogdoches Purchasing Policy
Page |1

INTRODUCTION

PURPOSE

The purpose of this manual is to establish uniform policies and procedures for the
procurement of materials and services that are consistent with State law(s) and City of
Nacogdoches policies. It is the individual responsibility of each employee involved in the
procurement process to understand the policies upon which these procedures are based,
the meaning, and intent of the procedures. If there are any questions relative to policy or
procedure, or the ability of the employee to respond effectively to the requirements of the
procedures, then it is the responsibility of the employee to bring such matters to the
attention of their immediate supervisor before any action is taken. The fundamental
purpose of these procedures is not to restrict the effectiveness of the individuals involved in
the procurement, but to provide a foundation for effective and consistent practices
resulting in a positive and professional relationship between City of Nacogdoches
employees, the vendors with whom we do business, and ultimately the citizens we serve.

POLICY STATEMENT
The City shall make expenditures to promote the best interests of the citizens of
Nacogdoches. The City shall encourage free and unrestricted competition on all purchases,

ensuring the taxpayers the best possible return on and use of their tax dollars. It shall be the

policy of the City to fully comply with and make purchases or expenditures pursuant to this
manual which includes policies, rules, regulations, procedures, state and federal law.

. GOALS AND OBIJECTIVES
As caretakers of the public trust and guardians of taxpayer dollars, all departments of the
City of Nacogdoches hold particular responsibility for conducting procurements in a
deliberate, fair, transparent, and ethical manner. The goals of the City when making
purchases are to:

e Purchase the proper goods or services to meet the needs of the City.

e Get the best possible price for the good or service.
Get the best value for public dollars expended.
Have the good or service available where and when it is needed.
Ensure a continuing supply of needed goods and services.
Allow responsible bidders a fair opportunity to compete for the government’s business,
through statutory requirements for competitive bids and proposals combined with the
City’s purchasing procedures.
Provide minority and women-owned businesses an opportunity to compete in the
contract award process.
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e Stimulate the local economy and job market by allowing local businesses an opportunity
to compete in the City contract award process.

IV. INVOICES
With the implementation of the new organizational structure / procurement policy, we
have revised the invoice approval process.

There are new forms to be used, effective immediately (attached and saved at
H:/Share/Forms/ApprovalSlipsUpdated2021). All old forms should be destroyed. If you
submit invoices with the old forms after 7/1, they will be returned to you for correction.
Please advise all employees to destroy all old forms and delete the eCopy from their
computers if applicable.

Invoices to be signed as follows:

Submitted By: Department Employee (one making purchase &/or coding invoices)
Department Manager: See Authorized Managers List - All invoices of any amount
Director: See Directors on List - Only invoices over $10,000

Assistant Finance Director: All invoices of any amount

Finance Director: All invoices over $25,000
Council & City Manager: All purchases/bids/RFPs/RFQs over $50,000

All invoices will be signed by the employee making the purchase/coding the invoice as well
as by the department manager. Only invoices over the appropriate thresholds will be
forwarded to the division director for approval.

This manual cannot address every situation. When an unusual situation occurs or a difficult
legal problem arises, the city manager, or his/her designee, may approve exceptions to this
policy, when in the best interests of the City, so long as the proposed exceptions are
consistent with local, state, and federal laws. The final authority for City purchasing
procedures is the law itself.
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CODE OF ETHICS AND CONFLICT OF INTEREST

PURPOSE

The purpose of this chapter is to remind employees that a special responsibility is imposed
on all employees who are entrusted with purchasing responsibility for the City. When
performing the purchasing function, we are required to perform with the highest degree of
integrity, to secure best economic results, to be innovative in accomplishing our mission
and to always comply with State statutes and City policies and procedure.

As City of Nacogdoches employees, we are entrusted with the safety and welfare of the
citizenry. In return for their confidence in city government, citizens expect our decisions to
be made in the public’s interest and to be free of personal gain or private interest.

The very nature of the purchasing function makes it critical that all players in the process
remain independent, free of obligation or suspicion, and completely fair and impartial.

Maintaining the integrity and credibility of a purchasing program requires a clear set of

guidelines, rules, and responsibilities to govern the behavior of purchasing employees.
Credibility and public confidence are vital throughout the purchasing and contracting
system. Any erosion of honesty, integrity or openness tends to be more injurious to
purchasing than to most other public programs. The shadow of doubt can be as harmful as
the conduct itself. It is with this in mind that the following procedures are set forth. Every
person employed by the City of Nacogdoches and performing public purchasing should
abide by this code of ethics.

Il. POLICY AND PROCEDURES
A. Code of Ethics

A City of Nacogdoches employee may not be directly involved in the purchasing process

if they:

e Participate as an employee through decision, approval, disapproval,
recommendation, giving advice, investigation or similar action knowing that the
employee, or member of their immediate kinship, has an actual or potential financial
interest in the purchase or contract, including prospective employment.

Solicit or accept anything of value from an actual or potential vendor or accept other
employment or compensation that could reasonably be expected to impair an
employee's independence of judgment in the performance of the employee's official
duties.

Be employed by, or agree to work for, a vendor or potential vendor or accept other
employment or engage in a business or professional activity that an employee might
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reasonably expect would require or induce the employee to disclose confidential
information acquired by reason of the official position.
Knowingly disclose confidential information for personal gain or accept other
employment or compensation that could reasonably be expected to impair an
employee's independence of judgment in the performance of the employee's official
duties.
Make personal investments that could reasonably be expected to create a
substantial conflict between the employee's private interest and the interest of the
City of Nacogdoches.
Be directly involved in the purchasing process with a company in which their spouse
or immediate kinship is an officer, manager, or paid consultant of a business
providing a product or service with the City of Nacogdoches.
Intentionally or knowingly solicit, accept, or agree to accept any benefit for having
exercised an employee's official powers or performed the employee's official duties
in favor of another.
Have a personal interest in an agreement or purchase executed by the City of
Nacogdoches.

If a Violation Occurs

e When an actual or potential violation of any of these standards is discovered, the
employee involved shall promptly file a written statement concerning the matter
with an appropriate supervisor. The employee may also request written instructions
for disposition of the matter.
When an actual or potential violation occurs and is not disclosed and remedied, the
employee involved may be reprimanded, suspended, or dismissed. The vendor or
potential vendor may be barred from receiving future contracts and/or have an
existing contract canceled.

Conflict of Interest Statement

All employees of the City of Nacogdoches who are involved in the purchasing of any

supplies, goods, products, or services must execute relevant conflict of interest
statements as required by applicable local, state, and federal laws and the City of
Nacogdoches’ policies/procedures.
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STATUTORY AND LEGAL REQUIREMENTS

PURPOSE

The purpose of this chapter is to provide you with a summary of the statutory and legal
requirements for purchasing activities for the City of Nacogdoches. This list is not intended
to be comprehensive, but a list of the most common statutes for purchasing related laws.
When there is a specific question that cannot be addressed in the Procurement Policy, you
should seek the advice of the City Attorney and the statutes themselves.

PROCUREMENT RELATED STATUTES
A. City Charter

1. Article lll Taxation. Sec. 5. - Expenditures
Expenditures shall be legal only on the basis of appropriations in the budget, and on

the authority of warrants issued by the director of accounting and approved by the
Chairman of the Council for the Council.

For good cause shown, the City Council may pass resolutions transferring
appropriations made from one (1) department to another department, but in no
event shall the total appropriations made for all the departments of the City exceed
the reasonably anticipated revenues for the City in excess of fixed charges for that
year.

City Charter, Article V. Sec. 5. - Powers and Duties of City Manager

To act as purchasing agent for the City and to purchase all merchandise, materials
and supplies needed by the City; to establish a suitable storehouse where such
supplies can be kept, and from which same shall be issued as needed, and to adopt
such rules and regulations governing requisitions and the transaction of business
between himself, as such purchasing agent, and the heads of the departments,
officers and employees of the City, as the City Council may approve.

The City Manager, as purchasing agent, shall have the authority to bind the City for
up to $5,000.00 from anyone (1) vendor within any three (3) month period for
unbudgeted purchases without the approval of the Council.
B. Budget Finance Policies and Procedures
1. Expenditure Policy

Expenditures shall be legal only on the basis of appropriations in the budget, and on
the authority of warrants issued by the Director of Finance and approved by the City
Council. Purchases and contracts over $3,000 will conform to an informal bidding
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process and those over $50,000 will conform to a formal bidding process as outlined
by the City of Nacogdoches.

C. Local Government Code
1. Chapter 176; Disclosure of Certain Relationships with Local Government Officers;

Providing Public Access to Certain Information
This statute provides the disclosure requirements of businesses doing business with
the City, those businesses interested in doing business with the City, and City
employees responsible for contracting for goods and services. These requirements
are intended to prevent undue influence between City employees and vendors.
Chapter 252; Purchasing and Contracting Authority of Municipalities
This statute provides the competitive bidding requirements and the exceptions to
competitive bidding. It also provides that certain authority for municipal charter
provisions prevail over the statute.

It covers areas such as public notice requirements, awarding bids, time warrants,
changes to plans and specifications, and the alternative competitive proposal for

goods, services, and civil construction contracts for $1.5 million or less. This chapter

also includes enforcement provisions including civil and criminal penalties for
violations.
Chapter 253, Sale or Lease of Property by Municipalities
This statute governs the terms, conditions, and notice requirements which the City
may convey, lease, or sell real property owned by the City.
Chapter 271; Purchasing and Contracting Authority of Municipalities, Counties, and
Certain Other Local Governments
a. State Cooperation in Local Purchasing Programs (271.081)
Provides for the extension of state contract prices to participating local
governments when the General Services Commissions considers it feasible.
Cooperative Purchasing Program (271.101)
Allows the City to participate in a cooperative purchasing program with another
local government or a local government organization.
Purchases from Federal Schedule Sources of Supply (271.103)
Allows the City to purchase goods or services available under Federal supply
schedules of the United States General Services Administration (GSA) to the
extent permitted by federal law.
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d. Procedure for Awarding Contracts if Municipality Receives ldentical Bids
(271.901)
Provides for the casting of lots in a manner prescribed by the Mayor if the City
receives identical bids, in nature and amount, as the lowest and best bids.
Consideration of Location of Bidder’s Principal Place of Business (271.905 and
271.9051)
Provides the terms and conditions which the City may grant local preference to
bidders within the City of Nacogdoches.
5. Chapter 272; Sale or Lease of Property by Municipalities, Counties, and Certain
Other Local Governments
Governs the terms, conditions, and notice requirements which the City may convey,
lease, or sell real property owned by the City. The terms and conditions defined
within this section also pertain to the sale or lease by counties and other local
governments.

D. Government Code
1. Chapter 791; Interlocal Cooperation Contracts

Also known as the Interlocal Cooperation Act; authorizes local governments to enter
into cooperative purchasing agreements and other agreements for government
functions.
Chapter 2251; Payment for Goods and Services aka Prompt Payment Act
Stipulates that the City shall pay all payments owed not later than 30 days after the
goods or services are received, or the date that the invoice is received, whichever is
later. This acts also requires that when payment is not made as required, the City
shall automatically add interest to the payment at the rate of one percent per
month.
Chapter 2252; Contracts with Government Entity - Disclosure of Interested Parties
(GC 2252.908)
Stipulates that the City may not approve a contract without first obtaining a Form
1295 promulgated by the Texas Ethics Commission. This applies to all contracts over

one million dollars and/or any contract that requires an action or vote by the City

Council.

Chapter 2253; Public Work Performance and Payment Bonds

Requires payment and performance bonds for contracts on certain public works
projects and sets the standards for when the bonds are required and the amount of
the bond.
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5. Chapter 2254; Professional and Consulting Services

States that contract for the procurement of defined professional services may not be
awarded on the basis of bids. Instead, they must be awarded on the basis of
demonstrated competence and qualifications, so long as the professional fees are
consistent with, and not higher than the published recommended practices and fees
of the various professional associations and do not exceed any maximums provided
by law.
Chapter 2269; Contracting and Delivery Procedures for Construction Projects
Governs the contracting and delivery procedures for facility construction contracts,

including alternative delivery methods for certain projects. When entering into a

construction contract for a public facility, the City may use alternative methods that
provide best value for the City. However, the City must, before advertising, first
determine the method that provides best value.
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LOCAL PREFERENCE

I. PURPOSE

The City of Nacogdoches believes it is important to provide local vendors with opportunities to
provide goods and services to the City. This belief is based upon the fact that the active uses of
commercial properties in the City benefits the community through stabilization of the property
tax base, the creation of local sales tax and the provision of employment opportunities for
citizens of the community and surrounding region.

The purpose of this chapter is to establish a local preference policy by promoting the City of

Nacogdoches businesses, consistent with Sections 271.905 and 271.9051 of the Texas Local
Government Code allowing for “Consideration of Location of Bidder’s Principal Place of
Business” in the award of competitively bid contracts.

This chapter will cover:

e Criteria for Local Preference.

e Local Preference as a Best Value Determination.
e Local Preference Bidder Application.

e Exceptions to the Policy.

e Award of Contract(s).

DEFINITIONS

A. Bidder - A responsible person or business entity that submits a responsive bid.

B. Differential - The price difference between the local bidder and the lowest bidder.

C. Local Business - For-profit business with a principal place of business located within the
incorporated city limits of City of Nacogdoches.

. POLICY AND PROCEDURES
A local business may be granted a preference (as outlined below) when the City determines
that a local bidder offers the best combination of contract price and additional economic
development opportunities for the City created by the contract award.
A. Criteria for Local Preference
The criterion for Local Preference as it pertains to the award of points to bidders within
certain vicinities when scoring RFP’s can be identified as two types of determinations:
1. Alocal preference as a best value determination
2. Alocal preference as a price based determination

Page 55 of 137



City of Nacogdoches Purchasing Policy
Page |10

The chart below is a summary of the statutory provisions for local preferences.

Local Government Code 271.9051 Local Government Code 271.905
5% price differential 3% price differential

Construction bids less than $100,000 All other bids, excluding construction

All bids, including services, less than and services, $500,000 or greater
$500,000

B. Local Preference as a Best Value Determination
Price is only one of a number of determining factors that are taken into consideration
for evaluation purposes as provided in Local Government Code 252.043. As a result, an
additional weighted factor will be added to all such bids for bidders meeting local
preference criteria. The appropriate weight will be consistent with the criteria outlined
in the chart above. Best Value may take into consideration the award of more or less
points for being within the proximity of the city, county, or DETCOG region, based on
the logistics and feasibility of providing the product or service rendered.
Local Preference as a Price Based Determination
In a price based determination of local preference weighting, The City will follow the
statutory provision of Local Government code 252.043 regarding lowest responsible
bids.

1. A five percent (5%) price differential will apply to construction bids less than
$100,000 and all other bids, including services, less than $500,000. This excludes
telecommunication and information services.

A three percent (3%) price differential will apply to bids, excluding construction
and services, $500,000 or greater.
. Local Preference Bidder Application
A new and completed application must be submitted with each bid. This application
serves to ensure the qualifications of a bidder as local bidder and serves as the basis for
meeting the statutes requirement that the City find, in writing, that a bidder is a local
bidder.
Exceptions
This policy does not apply to expenditures:
1. Obtained through a Request for Qualifications (RFQ).
2. Bids involving Federal funds.
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F. Award of Contract(s)
The City may award a contract to the lowest responsible bidder, local bidder or reject all
bids.

IV. EXHIBITS
1. Local Preference Application and Local Bidder Affidavit (Exhibit A)
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PROCUREMENT CARDS

PURPOSE

The purpose of this chapter is to establish a purchasing card (P-Card) program to provide
the City with an efficient and controllable method of making small dollar commodity and
travel purchases. The p-card operates similar to a credit card, and carrying one is a privilege
to the employees based on need and trust. Although the p-card is issued to the employee, it
remains City property and can be rescinded at any time. This chapter will cover topics such
as roles, responsibilities, policies, and procedures for use of the p-card by City employees.

DEFINITIONS
A. Approver — An employee at a supervisory level that is responsible for reviewing and

verifying of transactions for one or more cardholders. The Approver must have
appropriate signature authority and electronically signs off on the expense and travel
reports monthly.

. Cardholder — An employee with a City p-card issued in their name, who is authorized to
make purchases in accordance with this policy.

. Cardholder Acknowledgment Form — A form that must be executed by the cardholder
to acknowledge their understanding of responsibilities associated with the City issued p-
card.

. City P-Card — A procurement card designated for purchasing small dollar items for the
City and for authorized travel expenditures.

Credit Card Application and Change Form — A form that must be filled out and approved
by the cardholder’s supervisor indicating maximum spending thresholds for single
transactions and monthly limits.

Department P-Card Delegate — An employee that has been delegated by a department
to create and submit p-card expense reports for one or more employees in their
respective department.

. Finance Department — Responsible for payment, billing, program audits, and day-to-day
operations of the City’s p-card and travel expense system.

. P-Card Vendor - Issuing bank for the City p-cards.

Program Administrator — An individual(s) in the finance department that sets up new
accounts with the bank and handles requests associated with the p-card program. This
person also serves as the point of contact for administrative issues with the P-Card
Vendor.
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ll. POLICY
Cardholders must follow all purchasing and travel policies and procedures when using the
City’s p-cards. The total amount of any single p-card purchase (including handling charges,
freight, and transportation) shall not exceed purchase limits established for each
cardholder.

The program administrator will advise each cardholder of purchase limits at the time of
issuance.

Any single purchase over limit(s) found in Exhibit B must be approved, in advance, by the
program administrator and all bidding requirements must be followed and documented.
Use of this card is not intended to replace effective procurement planning, which enables
volume discounts, nor is it intended to preempt City policies and procedures or State law.
The p-card is intended for approved and budgeted purchases that benefit the City of
Nacogdoches. Split purchasing to avoid the transaction or monthly limit(s) is not allowed.

Payment for goods and services must be made out of the fiscal year in which the goods or
services were purchased or performed. In other words, goods may not be purchased
and/or services may not be performed during one fiscal year then paid for out of the next
fiscal year.

Additionally, the following responsibilities, procedures, and reporting requirements must be
adhered to. Failure to follow these p-card policies and procedures may result in the p-card
being suspended or terminated. Unauthorized purchases are prohibited, and cardholder will

be subject to disciplinary action (up to and including termination) via Finance Department

write up and referral to the Human Resources Department.

IV. ROLES AND RESPONSIBILITIES

A. Cardholder
The employee promises to comply with the p-card rules and regulations by signing the
Cardholder Acknowledgment Form.

Additionally, the Cardholder is responsible for:

e Using the card only for authorized purchases. A hard copy detailed receipt must be
obtained from the vendor each time the card is used. Online and telephone charges
must also be documented by a receipt. Receipts must be requested from the vendor
if not initially presented.

Holding and securing the card at all times. Use of the card is limited to the individual
person named on the card. The p-card should have “Identification Required” written
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on the signature line, with indelible ink, to encourage verification by vendor and
reduce risk for fraud.
Purchasing items within the transaction limits for the maximum amount of each
transaction, the maximum monthly transaction total, and the type of merchant
where the card may be used.
Accessing the internet (either from home or work), in order to reconcile his/her
statement every billing cycle. Each Cardholder is provided a card with a unique card
number and a user ID/password for secure access to the cardholder’s account on the
vendor’s website.
Checking their statement on a weekly basis and processing any transaction that
appear. Waiting until the end of the month is unacceptable; as there are short time
constraints on reviewing the statement.
Printing a cycle statement, assembling the accumulated receipts, having the
department director sign the statement, and forwarding the package to the program
administrator. This must be completed each cycle when transaction have occurred.

Using only his/her assigned card. Cards must not be loaned to another employee for

his/her use. There will be no exceptions. “Walk-in” accounts are not authorized. If an
employee does not have a p-card, they will not be able to make city purchases.
Immediately notifying the p-card vendor (JPMorgan Chase Bank), their supervisor,
and the program administrator if the card is lost or stolen. Contact number for
JPMorgan Chase Bank is 1-800-890-0669. Cardholder must then complete the lost
card form and submit it to the program administrator promptly.

The supervising department head must notify the program administrator immediately
upon the resignation or termination of any p-card holder and the p-card must be turned
in.

Approver

The approver monitors all aspects of individual p-cards under their oversight and may
recommend changes to and or removal of a p-card at any time. The approver is also an
information source for cardholders and must have a working knowledge of the vendor’s
website and how to properly process transactions each cycle.

Additionally, the approver is responsible for:

e Accessing the internet to perform routine approval of the transactions made by
his/her cardholders.

e Receiving email notices regarding cardholder’s transactions, making any necessary
changes, and approving each cycle statement. Upon approval, the statement should
be forwarded to the program administrator for statement processing.
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e Contacting the finance department to set up an alternate approver during any
prolonged absence.

Department Director
The department director will also review purchases in their respective department for
propriety to ensure that purchases are made in accordance with applicable procedures.

Additionally, the department director is responsible for:

e Designating cardholders and approvers.

e Designating which employees will be issued a card and what transaction and
merchant limits shall apply to the card’s use.
Ensuring that purchases are authorized and within City policies.
Implementing more stringent internal authorization procedures (if necessary) that its’
cardholders must follow in order to make purchases with the card.

. Program Administrator

The program administrator is responsible for:

e Being the City’s point of contact for any cardholder questions or problems and
monitors all usage of the card(s).
Verifying all information about the cycle transactions prior to downloading the
information to the general ledger. However, they have no approval power over card
transactions.
Maintaining a working knowledge on all procedures in the p-card process. The
Administrator may not modify or revise the policy, but rather is tasked with
implementation and advising the City Manager of problems that may prompt a need
to revise the policy.
Ensuring all cardholders are properly trained in the use of the p-card before the card
is issued.
Reporting to the department director and director of finance any cardholder
infractions or potential infractions.
Reviewing p-card information in real time and adjusting cardholder accounts;
including cancelling any p-card, if necessary.

Finance
The finance department is responsible for:

e Providing credit card software training, when necessary.

e Reviewing charges on p-cards. Finance has the authority to review, in detail, any
charge related to the p-card program.
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e Auditing the program to ensure adherence to the policies and procedures.
e Assisting departments on the expense and travel management system.

V. PROGRAM INFORMATION

A. P-Card Payment
The City is fully responsible for the p-card payment and all associated liability. Payments
are made to the p-card vendor monthly. At the end of each billing cycle, each
employee’s p-card spending limits are re-set for the new month.

. Eligibility to Obtain a P-Card

To obtain a City-issued p-card, an employee must:

e Hold a position in which the use of the p-card will increase efficiency and cost-
savings. The position would need to make frequent small purchases and/or travel
various times throughout the year.

Be a full-time employee or part-time permanent employee.
Receive approval from the department manager or director by submitting the credit
card application and change form.

e Complete p-card training and review/sign the cardholder acknowledgment form.

Issuing the P-Card

e Department manager or director submits requests via email to the program
administrator for new procurement card. The email must include the credit card
application and change form, the name of the individual cardholder, and the
appropriate transaction limits being requested.
The program administrator will request the purchasing card from JPMorgan Chase
Bank.
Upon receipt of the card, the program administrator will schedule employee’s
training. Upon completion of training, the cardholder signs the cardholder agreement
in the presence of the program administrator, and the program administrator issues
the card to the new cardholder.
The new cardholder receives copies of:
1. Cardholder Agreement.

Applicable Forms.

2
3. User Guide for JPMorgan Chase Bank website.
4

Purchasing Card Policy and Procedure.

. Transaction/Card Limits
Each individual purchasing card will have transaction and/or spending limits. The
program administrator has the ability to limit types of purchases, places of purchases,

Page 62 of 137



City of Nacogdoches Purchasing Policy

Page |17
and hours of day purchases on each individual card. The total purchase price, as printed
on the individual credit card receipt, is known as the “transaction amount.” The
purchasing card may be limited by the merchant type, transaction amount, and monthly
transaction limit. Each cardholder will be set up with limits for each of these categories.
A card transaction will be denied, when swiped, if the transaction exceeds any of the
limits.
The department director, program administrator, and the finance director determine
limits jointly. However, the limits may not exceed those set in the policy guidelines

(Exhibit B). After a limit is exceeded, employees must utilize the regular purchase order

process or the department director may petition the program administrator for a
temporary increase in transaction limits.

Sales Tax
The City is a sales tax-exempt entity.

The tax-exempt identification number (TEID) is 75-6000621.

P-card holders must notify vendors that the City is tax exempt prior to making a
purchase. Should tax be inadvertently charged, the cardholder is responsible for
contacting the vendor to have the tax removed and obtain a corrected receipt or the
cardholder may be responsible for reimbursing the tax amount to the City. However,
when traveling, charges such as hotel charges, food charges and fuel charges will most
likely be taxed.

Documentation

The cardholder must retain all charge slips and itemized receipts and submit them to

the appropriate department p-card delegate or finance. Receipts must be attached to a

monthly expense report or scanned and electronically attached to the transaction

receipt in the p-card vendor’s online system. The cardholder is responsible for
contacting the vendor to obtain copy of any missing receipt.

1. Over-the-Counter Purchases - When the purchase is made over the counter, the
cardholder shall retain the "customer copy" of the charge receipt and any available
invoices. Prior to signing the merchant’s copy, the cardholder is responsible for
making sure that the vendor lists the quantity, fully describes the item(s) on the
charge slip and assures that sales tax is not added to the transaction. When
purchases are made at restaurants the detailed receipt that shows a breakdown of
items purchased is required.

Online & Phone Purchases - When making a purchase by telephone or via the
internet, the cardholder shall also print any order, pricing, and purchase verification
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pages that verify the purchase. When the items arrive, all shipping and invoice
documents must also be maintained with the reconciled statement.
Purchase Overrides - In certain instances, a card may be declined related to blocked
MCCs or purchase threshold limits. A cardholder may contact the program
administrator to obtain an authorized override of the lock or decline.
Missing Documentation - If the Cardholder does not have documentation of a
transaction listed, he/she shall contact the vendor to obtain the missing receipt. If
documentation cannot be obtained then the cardholder must reconcile the
transaction with a signed explanation that includes a description of the item(s)
purchased, date of purchase, vendor's name, and reason for the lack of supporting
documentation. When the approving official approves, he/she is also approving the
information listed in the memo. Statements for missing documentation will not be
accepted from vendors that a replacement receipt can be obtained from (Wal-Mart,
Lowes, etc.). If a cardholder continually fails to provide merchant receipts, then
he/she may be subject to disciplinary action; up to and including termination of
employment.

Please note that City p-card information and transactions are public information and
are subject to open records requests.

. Submitting Statement
The cardholder’s billing cycle ends on the 5th day of each month and a statement is

ready for approval. The cardholder should reconcile purchases online on the 10™ of

each month and submit the report and receipts to finance no later than the 15™ of each
month. Upon completion of the cycle, the cardholder will be required to complete a
series of steps.

. Statement Review Process
On the 10th day of the month, the cardholder must go to the JPMorgan Chase Bank
website, as assigned when card is issued.

Upon entering the website, the cardholder does the following:

1. Signs on to the website using individual cardholders’ password.

2. Selects the most recent completed month’s statement.

3. Reconciles any transactions that have not been previously done. After the
transactions have been reconciled and the cardholder has agreed that the statement
is true and correct to the best of their knowledge, the cardholder must approve the
statement.

Prints an expense report, attaches receipts, signs, and submits to approver.
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Once the cardholder submits their transactions, the approver does the following:

1. Logs on to the website, reviews for accuracy, and clicks the supervisor reviewed
button.
2. Signs the expense report and forwards to purchasing/finance for payment.

Please note:

e The cardholder can and is strongly urged to review individual transactions as they
occur at any time during the month.
Failure by either the cardholder or approver to properly edit and process all
transactions, approve statements in a timely manner, and do so on a continuing
basis, may result in revocation of cardholder privileges.

Returns

Each cardholder is responsible for coordinating returns with the vendor and making sure
a proper credit slip is obtained. Credit shall be issued to the cardholder’s account. Cash
refunds are not allowed.

Restrictions
1. Employees may not use the card for the following:
a. Any purchases of items for personal use.
b. Cash refunds or advances.
c. Any purchases of goods/services or, or at a merchant type not considered
prudent or of good judgment.
Any transaction amounts greater than the cardholder’s transaction limit.
Iltems under contract unless an emergency exception is granted by
purchasing/finance.
Alcohol or liquor of any kind. Patronization of bars, drinking places and package
liguor stores should not be paid for with the p-card. No exceptions.
Separate, sequential, and component purchases, or any transactions made with
intent to circumvent City purchasing policy or state law.
h. Any other purchase specifically excluded in the City purchasing policy.
Supporting documentation must accompany each transaction.
The card may not be used for personal use or gain, including but not limited to,
paying for spouse/family expenses incurred while traveling. Only City business
expenses are allowed and the cardholder should pay personal expenses separately.

Revocation of the P-Card
The p-card is subject to revocation at any time at the discretion of the finance director

and/or department director. The program administrator may also recommend to the

Page 65 of 137



City of Nacogdoches Purchasing Policy

Page |20
finance director and department director that the card be revoked upon indication of
any violation of the purchasing card policy and procedures. When a card is revoked,
changes are made on-line and take effect immediately. The program administrator is
further authorized to temporarily suspend use of the card if unauthorized use is
discovered and such use poses a threat to internal financial controls.
Closing a P-Card Account
A card may be closed because of an employee’s separation, a change in employee’s
duties, and/or other reasons. To cancel a p-card, the approver must send written

authorization via email or inter-office mail to the program administrator, noting the

date the card should be closed and that the p-card has been destroyed or will be
destroyed.

If an employee leaves the City unexpectedly and the card is not returned, it is critical to
notify the program administrator immediately so that the account can be closed. In
some instances, the department may be directed in writing to destroy a card and a
verification email sent to the program administrator.

. Disputed Charges
1. A charge may be considered disputable if one of the following conditions exists:
e Atransaction on any statement is not authorized by the cardholder.
e The amount billed on any statement differs from the amount authorized.
e Atransaction was billed twice.
A credit voucher for the transaction has been received, but the credit is not
reflected on the statement.
The account has been charged, but the merchandise or services have not been
received and/or rendered.
The account has been charged, but the merchandise has been returned and no
credit for that returned merchandise has been received.
If the cardholder determines a charge is disputable, the charge must be reviewed by
the approver to determine if any abuse has occurred or if the charge is valid.
If a charge is considered disputable (not fraudulent), the cardholder must attempt to
resolve the issue directly with the vendor and/or the p-card vendor. Once reported
to the p-card vendor, the charge will be classified under “Dispute,” and they will
attempt to resolve the issue with the vendor. After the dispute has been resolved,
the cardholder must verify all remaining credits and charges are accurate.
. Fraudulent Charges
Any suspected fraudulent use or misapplication of the card must be reported
immediately to the p-card vendor and program administrator for investigation and
appropriate action. Once a charge has been determined to be fraudulent, the p-card
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vendor will immediately cancel and reissue the card. If the p-card vendor suspects a
security breach or fraudulent activity on a card, they will immediately block the card and
contact the cardholder to confirm if the activity on the card is legitimate.

. Lost or Stolen Cards
The City is financially liable for a lost or stolen p-card, if subsequently used. In the event
a p-card is lost or stolen, the cardholder must IMMEDIATELY notify the program
administrator of the loss or theft. If the p-card was stolen, the cardholder must then

report the theft of the p-card to the police department. The program administrator

must be contacted to request a replacement p-card. The cardholder must also notify the
approver of the loss or theft.

A card that is subsequently found by the cardholder after reported lost shall be
destroyed.

VI. EXHIBITS
1. Transaction Limits (Exhibit B)
2. P-Card Acknowledgment Form (Exhibit C)
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PURCHASES $50,000 and LESS

PURPOSE

This chapter provides City-wide standard procedures for procurement activities below the
statutory thresholds requiring informal competitive bidding or proposals and establishes
the approval levels for purchase requisitions. The intent is to streamline the day-to-day
routine administrative functions of the City by delegating authority to designated
employees with fiscal responsibility. These delegated authorities can be found in section I,
subsections D and E of this chapter.

The purpose of this chapter is to:

e Facilitate the purchase of quality goods and services.

e Obtain the best possible prices and value for goods and services.

e Promote efficient decision-making and ensure that actions and decisions are taken by
appropriate approval levels.
Ensure that the expenditures of funds are made in accordance with applicable laws,
regulations, and City policies.

e Provide fiscal integrity and an auditable internal control environment.

e Establish internal controls to guard against misappropriation of public funds.

DEFINITIONS
A. Best Value — Other criteria, in addition to cost, established to determine best value for
the City. Best value criteria may include (but is not limited to) the following:

e Total price or long-term cost to acquire the goods and services.

e Bidder’s experience and reputation.

e The quality of the bidder’s goods and services.

e Local business presence.

e Other relevant criteria listed in the City’s solicitation (Request for Quotes/Proposals).

Central Master’s Bidders List (CMBL) - The CMBL is a state vendor database, available
through the Texas Comptroller of Public Accounts, used by governments to identify
vendors to receive government bid solicitations based on the products or services they
can provide. Searches can be made by “all vendors” using the National Institute of
Governmental Purchasing’s (NIGP) commodity classifications and codes listings.
Manufacturers, suppliers, and other vendors wishing to furnish materials, equipment,
supplies, and services to governments in Texas register for the CMBL to receive bidding
opportunities. The CMBL is also a HUB directory search database. Searches can be made
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to automatically default to "CMBL Only" to perform a search for vendors, including
Texas Certified HUBs who have elected to register on the CMBL.

Cooperative Contract - an agreement between a local, state, regional, or federal
government and businesses. The contract secures affordable rates and establishes
delivery terms on goods that many agencies or offices need to have.

. Department - Any department within the City that purchases goods, equipment, or
services for continued daily operations.

Director - Appointed by the city manager to serve as the head of one or more
departments.

Encumbrance - The process where the City reserves funds for the financial obligation of
the purchase of supplies, goods, services, and equipment.

. Historically Underutilized Businesses (HUBs) - A business that has been certified by the
Texas Comptroller of Public Accounts according to the process outlined in the Texas
Administrative Code.

. Invoice - An itemized bill for goods or services provided to the City and should include
an invoice date, purchase order number, individual prices, and extended pricing.

Local Business Presence — Individuals or firms (prime contractor or subcontractor)
whose principal place of business for providing goods or services is located in the
corporate city limits of Nacogdoches or firms that have a branch office located in the
Nacogdoches Corporate City Limits that have been in operation for the last three (3)
years.

Manager - Serves as the head of a division.

Purchase Order - A document issued to a specific vendor by finance staff setting forth
the descriptions, quantities, prices, discounts, payment terms, date of performance or
shipment, and standard terms and conditions. A purchase order records the financial
obligation of the City to pay for goods or services properly received; therefore, a
purchase order is also required for all contracts with an expenditure of funds entered

into by the City Manager, or his/her designee. For expenditures without a separate

contract, the purchase order acts as the contract for the expenditure and acceptance of
a purchase order by a vendor forms an agreement between the City and the seller.
Purchase Requisition - An electronic document generated by a department to notify the
finance department of items it needs to order, their quantity, and the timeframe. A
purchase requisition is not an authorization to make a purchase.

. Vendor - Person or business enterprise interested in or providing goods, equipment, or
services to the City as fulfillment of obligations from an agreement or purchase order.
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Ill. POLICY
A. General
For purchase awards, the City will adhere to city purchasing policies and procedures, all
state and local statutes, and the city budgetary and fiscal policies.

. Council Resolution
On November 7, 2017, City Council adopted a resolution providing authority to the city
manager or his/her delegates to contract for purchases $50,000 and under. Thereby
through this policy the city manager delegates signature approval authority to city
department managers for all purchase requisitions created by their department

amounting to less than $50,000. This delegation does not preclude the city manager

from approving any purchase requisitions he has so delegated.

. Segregation of Duties
In order to ensure proper internal controls, each department must maintain a
separation of duties. At a minimum, two (2) different people must conduct the following
functions:

1. Requisition Entry
2. Requisition Approval

3. Receipt of Goods or Services (signing the invoice)

. Purchasing Threshold $3,000 and less
Purchases $3,000 and less are non-competitive and are made by the department
without approval of the Finance Department. However, the Finance Department is
always available to assist when making purchases of any value and all kinds. Employees
should use their p-card for these types’ purchases, if able.

Purchasing Threshold $3,000.01 to $50,000

Purchases within these limits are considered informal and require competitive
bidding/proposals with a minimum of three written bids/quotes/proposals.
Departments are required to seek bids/quotes/proposals by contacting vendors with a
local business presence and at least two HUB vendors located in Nacogdoches County, if
available for the commodity type purchase to be made.

Purchase of Motor Vehicles

In order to maintain a uniform fleet of vehicles and utilize tax dollars, all motor vehicle
purchases (excluding Police Tahoes and Fire/Rescue Trucks) will be made by the finance
department. City departments will request vehicles during budget preparation cycle via
the asset request form and finance will arrange the purchase of a standard vehicle
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meeting the department’s needs. Emergency replacement vehicle purchases will also be
made through the finance department, when necessary.

. Local Bidders and Suppliers for City Purchases
The City Council encourages utilization of local bidders and suppliers for all City
procurements. Therefore, local business presence will be an evaluation criterion to be
utilized for all purchases.

. Best Value Procurement
All contracts and purchases shall be handled so as to obtain the best value for the City,
with bids, proposals or quotations solicited whenever practical.

Separate, Sequential or Component Purchasing

Intentionally separating, splitting, or making component purchases (split purchases) to
avoid competitive bidding as required by state law, the City’s code of ordinances, and
purchasing policies is prohibited and is a violation of state procurement laws and carries
statutory penalties. Violation of this policy will result in the employee being referred to
the human resources department by the finance department with disciplinary action up
to and including immediate termination.

IV. PROCEDURE
A. Procurement Life Cycle

Generally, all purchases $50,000 or less follow this basic process:

1.
2.
3.
4.
5.
6.
7.
8.

Need or business purpose is recognized by department.
Verify budgeted funds are available for the purchase.
Identify supplier sources.
Specification(s) are prepared and suppliers contacted.
Department solicits informal bids, quotes, or proposals, when applicable.
Evaluate bids then supplier selection.
Department enters purchase requisition.
Purchase requisition is approved pursuant to this policy and department delegated
authority.
9. Finance prepares purchase order.
10. Department must acknowledge receipt of the item/service by signing and dating the
invoice.
11. Accounting will disburse payment.
B. Purchasing Threshold $3,000 and less
e Credit Card (P-Card); or
e Check Request (Accounts Payable); or
e Purchase Order
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No competitive bids or quotes are required. Employees, designated by the director, may
make small dollar purchases that are budgeted for amounts $3,000 or less for goods and
services that benefit the City of Nacogdoches; however, the department manager or
director must approve the purchase. These purchases may be paid either through the
City’s procurement card (P-Card), check request (signed invoice), or purchase order
issued by finance. The City prefers that the p-card is used primarily for these small dollar
purchases for efficiency purposes. P-Card purchases are processed in accordance with
the City’s procurement card policies & procedures.

Purchasing Threshold $3,000.01 to $50,000
e Three Competitive Quotes or
e Cooperative Quote; or

e Other Exemption

All purchases over $3,000 up to and including $50,000 require (unless exempt by City
policy):

1. Requisition Summary Form to be completed by departments on the city’s shared

network drive.
Exemption Form to be completed by departments if competitive bidding is

exempt under state law (not applicable for existing city contracts or cooperative
purchases).
3. Purchase Requisition approved by the department.

4. Purchase Order issued by finance.

The Purchase Requisition Summary Form will help you with the following procedures:

e Quotes

1. Vendor Quotes - The department shall coordinate to obtain three or more
competitive quotes. All vendors must be provided identical terms, conditions, and
specifications when soliciting quotes. All details of quotes must be documented on
the form.

2. Cooperative Purchase Quotes - The department shall coordinate with the
appropriate cooperative contractor (Buyboard, Sourcewell, TX SmartBuy, Etc.) to
provide a quote for the goods or services required that are available under an active
cooperative contract. Department shall retrieve a copy of the cooperative contract
and provide to finance. In some cases, the desired purchase (and vendor) is available
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on multiple cooperative programs. Departments should seek to get multiple
cooperative quotes, if possible.
Solicitations
Departments develop specifications, prepare solicitations (request for quote/bid)
and consults finance, as needed. For solicitations issued by finance, the department
in collaboration with finance will define and finalize the purchase requirements and
specifications.

Identify and Contact Suppliers

1. Department will determine available suppliers to provide the goods, equipment
or services required. Finance may assist departments in researching for available
suppliers.
City may contact other known firms, local or non-local, including using the CMBL
master database available through the Texas Comptroller of Public Accounts, for
locating vendors or suppliers to provide a bid/quote for goods or services
needed by the City. City shall use the CMBL for locating Texas certified HUB
vendors or suppliers. Below is the website link to the CMBL:

https://mycpa.cpa.state.tx.us/tpasscmblsearch/tpasscmblsearch.do

HUB Requirements and Contacting HUB Certified Firms

Before making purchases of more than $3,000 and less than $50,000, the City must

check the list of Texas certified HUBs on the Texas Comptroller’s Office website to
determine if there are Historically Underutilized Businesses (HUBs), within
Nacogdoches County, which supply the goods or services being purchased. If a
certified HUB(s) is on the list, the City is required to contact and request a quote
from at least two (2) HUBs, on a rotating basis for each procurement. If the list fails
to identify a HUB in Nacogdoches County, the City is exempt from this requirement.

Evaluate and Select Supplier

Departments and finance should detail in the specifications the best value criteria
they will use to evaluate vendor responses. The best value selection of a contractor
is based on a determination of which bid/proposal offers the best combination of
price and performance, where quality is considered an integral performance factor.
The City should determine if bidder/proposer is responsive and responsible to
provide the goods, equipment, or services requested. The City should document the
evaluation and award decision of selected supplier(s). Vendor submitted
agreements/contracts or any non-standard terms and conditions for City
acceptance, should be reviewed and approved by legal prior to an award. Finance
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may be consulted in the vendor selection process. Awards should be based on best

value (which may include lowest overall cost bidder or best value bidder) to the City.

Requisition/Purchase Order Entry

All department supporting information for the purchase, for example: quotes
obtained, completed documents, exemption form, supplier lists, and documentation
on firms contacted for bids/quotes, shall be provided to finance prior to processing
the purchase order. The requisition/purchase order requires vendor name, quantity,
description, account code(s), unit price, total price, required delivery dates, freight,
payment terms, etc. Finance will always be available to assist the department(s) in
obtaining this information. Requisitions/Purchase Orders are entered in the City’s
financial management system.

Approvals
Approvals must be made within the signature authority pursuant to Exhibit B of this
policy, as may be amended from time to time.

Purchase Order

Following receipt of signature authority approval and information as required in
this policy and procedure, the finance department will issue and send the purchase
order to the requested department; encumbering funds from the department based
on the general ledger account codes entered. The vendor/supplier awarded the
purchase will be bound by the City’s purchase order standard terms and conditions.
If a contract is more appropriate for a purchase, then the contract administration
policy shall be followed.

Receipt and Acceptance of Goods or Services

Upon receipt of the goods or services, the department will acknowledge the receipt
and acceptance by signing and dating the invoice and submitting the invoice to
accounting. Department should conduct an after-delivery inspection of
maintenance, repair, operating supplies, and other goods and services prior to use
to ensure compliance with specifications and contractual agreements.

Invoices

Department employees, designated by the director, will acknowledge receipt of
goods and services by signing and dating the invoice for verification of receipt.
Accounting will review receiving information to the approved purchase order and
pay the vendor.

Disputes

Departments will administer and manage their contracted purchases. Should a
problem exist with goods received or services performed, which would warrant a
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delay in payment, the department must notify accounting within two (2) working

days by email or other written notification. Such notification shall describe the

problem and request a “hold” on the invoice until the problem is resolved. The
department shall keep accounting informed as the status changes. Finance may be
consulted for assistance in bringing a vendor into compliance with the contract.

V. EXHIBITS
A. Approval Thresholds
B. Purchase Requisition Summary Form

VI. REFERENCE
Search for HUBs
https://mycpa.cpa.state.tx.us/tpasscmblsearch/
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PURCHASES OVER $50,000

PURPOSE

The purpose of this chapter is to outline the statutory requirements for the expenditure of
funds over $50,000. There are several statutes that govern the purchase of goods, general
services, professional services, and construction services. This chapter will focus on the
Sealed Competitive Bidding and Sealed Competitive Proposal procedure for goods and
general services. Procurement procedures for professional services and construction
services are found in other chapters in the Procurement Policy.

Il. DEFINITIONS

A. Best Value - Pursuant to Local Government Code 252.043, if the sealed competitive
bidding requirement applies to the contract for goods or services, the contract may be
awarded to the lowest responsible bidder (see definition below) or to the bidder who
provides goods or services at the best value for the City. In determining the best value
for the City, we may consider:

1. the purchase price
the reputation of the bidder and of the bidder's goods or services
the quality of the bidder's goods or services
the extent to which the goods or services meet the City's needs
the bidder's past relationship with the City
the impact on the ability of the City to comply with laws and rules relating to
contracting with historically underutilized businesses and non - profit organizations
employing persons with disabilities
7. the total long -term cost to the City to acquire the bidder's goods or services, and
8. any relevant criteria specifically listed in the request
. Bid Advertisement - A public notice put in the newspaper of general circulation,
containing basic information about the solicitation including the time and place the
bids/proposals will be opened and acknowledged.
Bid List - A list of contractors who have indicated an interest in doing business with the
City of Nacogdoches.
. Competitive Bidding - The process wherein a contractor openly competes with other
contractors, through a formal process for the City’s business.
Component Purchases. Purchases of component parts that in normal purchasing
practices would be purchased in one purchase.
Encumbrance. The process where the City reserves funds for the purchase of supplies,
goods, services, and equipment. Typically, a purchase order is used to record the
financial obligation (encumbrance) of the City.
. Goods. A generic term that includes all types of personal property to be purchased by
the City, equipment, supplies, materials, component, and repair parts.
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H. Invitation to Bid (ITB). A formal written document that requests from bidders a firm
price and delivery details for specified merchandise listed in the term’s conditions and
specifications of the bid documents.

Lowest Responsible Bidder. A contractor who offers the lowest bid which meets all the
specifications, requirements, terms, and conditions of the Invitation to Bid. It is
expressly understood that the lowest responsible bidder includes any related costs to
the City, using a long-term concept. The term “responsible” refers to the financial and
practical ability of the bidder to perform the contract. The term is also used to refer to
the experience or safety record of the vendor.

Purchase. An act that includes the acquisition of goods or services, to include the act of
leasing personal or real property. Separate, sequential, and component purchases shall
be treated as a single purchase.

Purchase Order. A purchase order is a formal, binding, legal agreement issued by the
City Finance Department and may be used in lieu of a written contract for commodity
purchases. A purchase order is requested by a department requisition that details the
merchandise or services required. When accepted by a vendor without qualifications
within a specified time period, the agreement becomes a contract. A Purchase Order
grants the vendor the authority to deliver the goods or services and invoice for the
same. It is the City’s commitment to accept the specified goods or services and pay for
them at the agreed price. A purchase order encumbers/reserves funds.

Request for Proposal (RFP). A formal written document requesting that potential
vendors make an offer (proposal) for goods or services to the City. Price is an essential
evaluation criterion, but the RFP may stipulate other criteria and relative importance.

. Requisition. The source document for all purchasing activity. This form communicates a
department needs to the Finance Department and authorizes the City to enter into a
contractual relationship for delivery of goods or services. A requisition is for
communicating internal requirements and should not be used by Departments for the
order and delivery of goods or services. The Department requisition must be approved
in accordance with the delegated authority.

. Separate Purchases. Purchases made separately of items that in normal purchasing
practices would be purchased in one purchase.

. Sequential Purchases. Purchases made over a period of time of items that in normal
purchasing practices would be purchased in one purchase.

Services. A generic term to include all work or labor performed for the City as an
independent contractor, including maintenance, construction, manual, clerical, or
professional services.

. Specifications. Statements containing a detailed description of the terms of the
contract, as well as specific details for the goods or services. The details or specifications
should be descriptive, but not restrictive.

Vendor. A generic term applied to individuals and companies alike, who provide goods
and services to the City.
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Ill. POLICY AND PROCEDURES
An expenditure of funds over $50,000 requires formal bids or proposals for goods and

services. Solicitations must be advertised in the local paper, acknowledged at a public
opening, and summarized in a tabulation/evaluation form. A purchase order will be issued
only after approval by the Nacogdoches City Council. Any attempt to circumvent the bidding
process or Council approval process by requesting separate, sequential, or component
purchases is a violation of state law and carries criminal penalties. Intentional sequential
purchasing will result in termination.

A. Invitation to Bid (ITB)

The Invitation to Bid is typically used for equipment, supplies, materials, parts, or other

commodity type purchases. The steps in this process include:

1. Development of specifications. The department is responsible for developing a
concise description of goods or services they seek to buy and the requirements the
vendor must meet to be considered for the award. A specification may include
requirements for testing, inspection, preparing any goods or services for delivery, or
installing them for use. The specification is the total description of the goods and
services desired to be purchased.

In order to assure fair and competitive bids, brand names should not be used in

specifications unless it is made clear to each bidder that the brand name is being

used for reference only. This can be accomplished by adding an “or equal”
statement behind the brand name. This statement will indicate to the bidder that
other brand names will be considered if they offer specifications that are equal or
better than the specifications listed in the bid. Brand names can be specified, as the
only brand that will be accepted in cases where the brand specified is the only
product that will work with the existing parts or equipment.

2. Advertisement. All ITBs are required to advertise a notice of the time and place at
which the bids will be publicly opened and read aloud. The legal notice must be
published at least once a week for two consecutive weeks in a newspaper published
in the municipality. The date of the first publication must be before the fourteenth
(14th) day before the date set to publicly open the bids and read them aloud. (Local
Government Code 252.041)

Pre-Bid Conference (if applicable). The Department may invite potential vendors to
attend a pre-bid meeting to discuss contract requirements and answer vendor
questions.

4. Addenda. If it becomes necessary to make a change after the project goes out for
bid, but before contract is awarded in order to clarify, modify, or support the
information in the original bid document, you must issue an addendum to all known
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interested parties. The addendum should be acknowledged by the vendor at the
time the bid is submitted and should become part of the awarded contract
documents.

Receipt of Bids. Bids shall be received until the date and time specified in the ITB.
Bids received after the advertised date and time, shall be returned to the bidder
unopened.

Public Bid Opening. All bids properly received on or before the due date and time
shall be opened and publicly read aloud.

Bid Tabulation. All bids received should be summarized in a bid tabulation. Unit
prices and totals listed should be used for comparison.

Department Evaluation. The department is responsible for evaluating all bid(s)
received to determine if they are complete and comply with the specifications.

. Award of Bid. The contract must be awarded to the lowest responsible bidder or to
the bidder who provides goods or services at the best value for the municipality (see
definition of best value).

. Identical Bids. Pursuant to Local Government Code 271.901, if the City receives two
or more bids from responsible bidders that are identical, in nature and amount, as
the lowest and best bids, the governing body must enter into a contract with only
one of those bidders. If only one of the bidders submitting identical bids is a resident
of the City, the City must select that bidder. However, if two or more of the bidders
(or none of the bidders) are residents of the City, the City must select one of the
bidders by the casting of lots. The casting of lots is prescribed by the mayor and
must be conducted in the presence of the governing body.

B. Request for Proposal (RFP)

The Request for Proposal is generally used for services, and in some cases for goods
where it is difficult to precisely define the specifications. The RFP consists of weighted
criteria where cost is not the only determining evaluation factor. The RFP may include
other evaluation factors with their relative importance. All evaluation factors must be
specified in the RFP and considered in recommending award.

1. Develop scope of work. The Department is responsible for preparing a Statement of

Work (SOW) or Technical Requirements that functionally define the technical

capability and performance requirements of the department regarding such goods

or services.

2. Advertisement. All ITBs are required to advertise a notice of the time and place at
which the bids will be publicly opened and read aloud. The legal notice must be
published at least once a week for two consecutive weeks in a newspaper published
in the municipality. The date of the first publication must be before the fourteenth
(14th) day before the date set to publicly open the bids and read them aloud. (Local
Government Code 252.041)
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Pre-Proposal Conference (if applicable). Pre-proposal conferences can be a valuable
tool for the early detection and clarification of possible ambiguities, unforeseen and
nonessential restrictions, or technical errors in the specifications. The conference is
a meeting of potential proposers and the City of Nacogdoches representatives. At
the conference, the City goes over the specifications, explaining the scope,
objectives, and techniques of the proposed purchase. Vendor inquiries and points of
possible conflict are noted.
Addenda. If it becomes necessary to make a change after the project is advertised,
but before contract is awarded in order to clarify, modify, or support the
information in the original document, you must issue an addendum to all known
interested parties. The addendum should be acknowledged by the vendor at the
time the Proposal is submitted and should become part of the awarded contract
documents.
Acknowledgment of responses. Most RFPs are not publicly read aloud at the
published date and time to allow for unbiased best and final offers and to protect
the City’s competitive advantage.
Evaluation Committee. A committee may be formed to evaluate the Proposal(s)
received using the criteria as defined within the specifications. This committee
should consist of a diverse group of City staff, and consultants when applicable.
Committee members are selected by the using department on the basis of their
knowledge of the particular project being developed and/or of their knowledge of
the particular field involved. Each voting committee member is expected to attend
all committee meetings. Absenteeism of a member may require a substitution. The
committee should remain intact throughout the evaluation process to help avoid
unbalanced scoring. It is imperative that each proposal be treated as confidential
throughout the evaluation process. Committee members shall not divulge any
information on any proposal or evaluations to anyone outside the committee during
the evaluation process.
Evaluation of proposals. Cost is not the only determining evaluation factor; however,
its relative importance to other evaluation factors must be specified in the RFP and
considered in recommending award. During the evaluation, the City may choose to
interview one or more firms. After any interviews, Proposal(s) must be ranked in
order with the highest evaluated score being ranked number one.
Negotiation. Negotiation may be conducted with the top ranked firm(s). If a
successful contract cannot be negotiated with the highest ranked firm, then the City

will begin negotiations with the next highest ranked firm and continue this process

until successful negotiations are completed.
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9. Award of Contract. Once the negotiations are complete, a written recommendation
outlining the recommendations of the selection committee shall be carried forward
with a proposed contract document through any applicable boards, committees or
commissions and City Council for approval.
C. Protests and Contested Awards
1. Formal Written Protest - A formal protest from a bidder or proposer shall be
submitted in writing to the City of Nacogdoches Finance Department for
consideration. The Asst Finance Director will work with the using department, Legal

and other subject matter experts as necessary and appropriate, to formulate a

response to the protest. A protest must be in writing and must be supported by

sufficient information to enable the protest to be considered. A protest will not be
considered if it is not supported with adequate justification, or if it is not received by

Asst Finance Director within the time limits set forth in the sections below. A

protest, if any, may be submitted upon the following reasons:

i. A protest relating to restrictive procedures, alleged improprieties, or other
similar situations arising prior to bid opening or proposal due date must be
submitted so that it is received by the City of Nacogdoches Finance Department
no later than five (5) working days prior to the specified opening or due date and
may only be protested once.

A protest relating to requests for changes to or approval of equals, or
clarifications and modifications of the specifications must be submitted so that it
is received by City of Nacogdoches Finance Department within five (5) working
days prior to the specified opening or due date and may only be protested once.

iii. A protest of the award of contract must be submitted so that it is received by the
City of Nacogdoches Finance Department no later than five (5) calendar days
following the award date.

Notification Process - In the event staff is notified of a potential protest, staff shall

notify the Asst Finance Director, applicable chain-of-command, and City Council, as

appropriate.

Protests related to the Asst Finance Directors purchasing practices may be submitted

directly to the City Manager within five (5) working days following any action taken

by the Asst Finance Director.
D. Exceptions to the Competitive Procurement Procedures
Exemptions to the competitive bidding and the competitive sealed proposal processes
are listed in LGC Section 252.022. A Department making a purchase that may be
exempt from the competitive procurement’s requirements should confer with the

Finance Department and/or City Attorney, who will assist in making this determination.

Some of the common exemptions that may apply include:
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1. A procurement made because of public calamity that requires the immediate

appropriation of money to relieve the necessity of the City’s residents or to preserve
the City’s property.
A procurement necessary to preserve or protect the public health or safety of the
City’s residents.
A procurement necessary because of unforeseen damage to public machinery,
equipment, or other property.
A procurement for personal, professional, or planning services.
A procurement for work that is performed and paid for by the day as the work
progresses.
A purchase of land or right-of-way.
A procurement of items that available from only one source (note: sole source

purchases require the completion of the Competition Exemption Form — see exhibit
F).
8. Goods purchases by the City for subsequent retail sale by the City.

All purchases to be made that are claimed to be exempt from competitive bidding
procedures, formal or informal, must be accompanied with the Competition
Exemption Form (see exhibit F).

IV. EXHIBITS
A. Competition Exemption Form
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CONTRACT ADMINISTRATION

PURPOSE

The purpose of this chapter is to safeguard City resources and to minimize the City’s

financial, legal, operational, and compliance related risks by establishing authority and

responsibilities with regard to reviewing and executing contracts and related change orders.

This chapter will cover:

A. Contract Authority - to define who may sign contracts on behalf of the City

B. Contract Routing - to ensure that contracts are executed as intended and in accordance
with applicable law, regulation, and City policies.

C. Change Orders - to establish standard procedures for changes that occur after the
performance of a contract has begun.

D. Renewals - to provide consistency in terms, conditions and pricing in contracts that are
eligible to be renewed annually.

Any attempt to circumvent the contract policy or Council approval process by requesting

separate, sequential, or component contracts is a violation of state law and carries criminal

penalties.

Il. DEFINITIONS
A. Contract - For purposes of this Policy, a Contract is any document intended to set forth

terms of an agreement between the City and an external party. A document need not be
labeled as a contract or agreement to be covered under this Policy. A document is a
Contract under this Policy if it describes the obligation of the City, either to do
something or to pay money.
Change Order - A change order modifies a contract after the performance of the
contract has started and can only change the following:

1. plans or specifications; or

2. quantity of the work to be performed; or

3. quantity of materials, equipment, or supplies to be furnished.
A change order is only appropriate to change a project in a manner consistent with the
original bid specifications.
Encumbrance - The process where the City reserves funds for the purchase of supplies,
goods, services, and equipment. Typically, a purchase order is used to record the
financial obligation (encumbrance) of the City.
Material - A contract provision is “material” if it is one of the essential or key provisions
at the core of an agreement or original bid specifications.

lll. POLICY and PROCEDURE
A. Contract Authority
1. General Authority to Contract. The City Council has the express responsibility to
approve all budgeted expenditures subject to competitive bidding/proposals. All
other contracts for budgeted items must be approved by the City Manager or his
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designee. All contracts, regardless of value, must be in a form approved by the City
Attorney.
City Council to City Manager. The City Council has delegated to the City Manager
authority to execute those contracts approved by Council.
City Manager. The City Manager will approve and execute contracts $25,000 or
more, but not to exceed $50,000.
City Manager to Director. The City Manager may delegate approval and authority to
execute contracts less than $25,000. This delegation does not preclude the City
Manager from signing any contracts he has so delegated.
City Manager to Finance/Purchasing. City Manager delegates to Finance/Purchasing
to approve and execute all purchase orders issued pursuant to City policies and
procedures establishing the financial obligation of the City.

B. Contract Routing

1. General. To be valid and binding on the parties to the contract, all contracts subject
to this policy must be routed for approval and executed in the sequence set forth
below:

1*'  In most cases, the vendor should execute two (2) original contracts first and
provide proof of insurance pursuant to the terms of the contract.

2" Contract Manager will obtain the Disclosure of Interested Parties Form 1295;
check the Comptrollers website for terrorist watchlist and companies that
boycott Israel; obtain the proper Certificate of Insurance; review the
Performance/Payment Bond (if applicable); and initiate the Contract Routing
Form. (See section V. Reference)

Finance will review the funding sources.

Legal must review all non-standard forms or modified standard forms. Legal
requests thirty (30) days review for all non-standard contracts or modified
standard contracts and ten (10) days review for all standard contract
documents. Once approved, the contract may be forwarded for execution as
follows:

a. tothe Department Director (if less than $25,000)

b. to the City Manager (525,000 or more, but not-to-exceed $50,000.)

c. tothe City Secretary (if Council approval is required).

5t City Secretary and Finance will maintain one (1) fully executed electronic
version of the contract each for records retention. The other original hard copy
will be returned to the Contractor.

C. Change Orders

1. General. The City will adhere to all state statutes and City policies and procedures.

2. Changes in quantity of work to be performed or of quantity of materials, equipment,
or supplies to be furnished. An increase or decrease over $50,000 must be approved
by City Council. The City Manager or his designee provided below may approve

change orders of $50,000 or less provided that the change order, or the cumulative

of the change orders, cannot increase or decrease the contract by more than
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twenty-five percent (25%). This delegation does not preclude the City Manager from
signing any change order he has so delegated.

$3,000 and less Contract Manager

Less than $25,000 Contract Manager, Department Director; and
Finance Director

$25,000 - $S50,000 Contract Manager, Department Director; and
Finance Director;

Greater than $50,000 Department Director; and Finance Director; and
City Manager; and City Council

3. Changes in plans or specifications for professional services

i. When the original Contract amount plus all change orders is $50,000 or less, the
City Manager or his designee may approve the written change order provided
the change order does not increase the total amount set forth in the Contract to
more than $50,000. When a change order results in a total revised contract
amount that exceeds $50,000, the City Council must approve such change order
prior to commencement of the services or work; and
When the original contract amount plus all change orders is greater than

$50,000, the City Manager or his designee may approve the written change

order if the change order does not exceed $50,000 and the sum of all change
orders does not exceed 25% of the original contract amount. When a change
order exceeds $50,000 or when the sum of all change orders exceeds 25% of the
original contract amount, the City Council of the City must approve such change
order prior to commencement of the services or work; and
4. Fiscal Funding. The City is not allowed to take on any unfunded liability. The total
price in the original agreement may not be increased because of changes unless
additional money for increased costs is appropriated for that purpose from available
funds or is provided for at the time a bond sale is authorized. Therefore, a
department should not request a change order or amendment unless there are
unencumbered funds to pay for the change order or amendment.
Material Changes. Material changes in scope, quantities, or related work may not be
made. A material change is defined as substantial revisions. “Bidding presupposes
that due advertisement, giving opportunity to bid, and contemplates a bidding on
the same undertaking upon each of the same material items covered by the
contract, upon the same thing. It requires that all bidders be placed upon the same
place of equality and that they each bid upon the same terms and conditions
involved in all the items and parts of the contract, and the proposal specify as to all
bids the same or substantially similar specifications.” Attorney General Opinion MW-
296.
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6. Effective. No change order or amendment is effective until approved by the City
Council, if required, or the City Manager or designee, and communicated in writing

to the Contractor.
Change Order Routing. Change orders must be pre-approved prior to authorizing the

work as set forth below:

i. Contractor

ii. A/E Consultant (if applicable)

iii. Contract Manager (you may stop here if the change is $3,000 or less)

iv. Finance

v. Department Director (you may stop here if the change is $25,000 or less)

vi. City Manager (you may stop here if the change is greater than $25,000 and

$50,000 or less)
vii. City Council (must approve all changes greater than $50,000)
8. Recording. A copy of all change orders must be recorded with the original contract
document and a copy to Finance so that the original encumbrance may be modified.
D. Renewals
1. Terms. Renewal terms for contracts subject to competitive bidding typically should

be limited to two (2) renewals following the original 12-month term (3 years total) of
the City. Exceptions to this requirement must be approved by the City Manager or
City Attorney.
Multiple Award Contracts. When multiple vendor awards occur, if all vendors do not
agree to renew, the contract in its entirety should be rebid.
Contract Changes. The renewal must be under the same terms and conditions as the
original contract, provided that the unit price under the original contract may, by
mutual agreement of both parties, be increased by no more than ten (10%) percent
of the original contract price.
Vendor Performance. Vendor performance will be a critical decision factor when
deciding whether or not to renew or rebid a contract. In addition to vendor
performance, price and overall best value to the City will also be critical decision
factor elements.

IV. EXHIBITS
1. Contract Routing Form
2. Change Order Form

V. REFERENCE
Comptrollers Website for Terrorist Watchlist and Companies that Boycott Israel
https://comptroller.texas.gov/purchasing/publications/divestment.php
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PROCUREMENT OF PROFESSIONAL SERVICES

PURPOSE

This chapter applies to personal, professional, and planning services. It is the intent to
establish fairness and consistency in the selection process while obtaining the best value
(quality services at a reasonable price) for the City in accordance with the applicable legal
requirements.

DEFINITIONS

A. Consulting Services - The service of studying or advising the City under a contract that
does not involve the traditional relationship of employer and employee.

B. Personal Services - Services provided to the City personally by a particular individual.
Any contribution of machinery and equipment compared to total cost must be
substantially less than the contribution of wages.

Planning Services - Services primarily intended to guide the City to ensure the orderly
and coordinated development of land areas.

. Professional Services - Services rendered by a person or firm that requires years of
education and service for one to attain competence and which calls for high order of
intelligence, skill, and learning. (Mental or intellectual skills, rather than physical or
manual) (Op. Tex. Att’y Gen. Nos. JM-1038 (1989), JM-940 (1988), MW-344 (1981)).
Request for Proposal - A formal written document requesting that potential contractors
make an offer proposal) for goods or services to the City. Price is an essential evaluation
criterion, but the RFP may stipulate other criteria and their relative importance. At least
one of the following statutes must be adhered to when utilizing the RFP method of
procurement:

LGC 252.031 (b) - goods and-services

LGC 252.043(d-1) --civil construction of $1.5 Million or less

GC 2254.003 - professional services (other than A/E)

GC 2269.151 - vertical construction.

Request for Qualifications (GC 2254.004) - a formal written document used when
soliciting providers of architectural, engineering or land surveying services. The City shall
comply with Government Code 2254.004 in the procurement of these services. The City
must first select the most highly qualified provider of those services on the basis of
demonstrated competence and qualifications. After a firm has been selected based on
gualifications and experience, then a fair and reasonable fee shall be negotiated. If a
satisfactory contract cannot be negotiated with the most highly qualified provider of
architectural, engineering, or land surveying services, the City shall formally end
negotiations with that firm and select the next most highly qualified firm and begin
negotiations with that provider for a fair and reasonable price.

G. Statement of Qualifications. A Statement of Qualifications is a Firm’s response to the
City’s Request for Qualifications.

Page 87 of 137



City of Nacogdoches Purchasing Policy
Page |42

Ill. GENERAL INFORMATION
A. Exempt from Competitive Bidding. Professional Services are exempt from competitive
bidding (Texas Local Government Code § 252.022 (4). The Professional Service
Procurement Act (Texas Government Code § 2254) governs the procurement of
professional and consulting services.

. Consultation with City Attorney. The Professional Services Procurement Act does not

address all professional services. A municipality has the ability to determine whether
particular services, in addition to those services identified in Chapter 2254 of the Texas
Government Code, are “professional services” for the purpose of exemption from
competitive bidding requirements. If unsure whether a procurement is considered a
Professional Service subject to this chapter, or which process to use, consultation with
the City Attorney may be necessary.
Procurement Method. The method used to procure these services will vary according to
the nature of the services, this chapter, and state law requirements. Generally, the
Request for Proposal(s) (RFP) or the Request for Qualification(s) (RFQ) process will be
used as described in this chapter.

IV. POLICY
A. Procurement of Architectural, Engineering or Surveyor Services. When procuring
architectural, engineering, or land surveying services, or when any portion of the project
includes these services, the City shall:
1. Select the most highly qualified provider of those services on the basis of
demonstrated competence and qualifications.
Attempt to negotiate with that a contract for a fair and reasonable price.
. A contract with a Licensed Engineers Seal is required for Public Works Project:
e |[f Electrical or Mechanical Engineering is involved; and
e |f the completed project exceeds $8,000
. A contract with a Registered Architect’s Seal is required for Public Works Projects:
o |[f the Project is an Institutional residential facility; or
e |[f the Project is a Public Building; and
e The Public Building is to be used for education, assembly, or office occupancy;
and
The Public Building is new and construction cost exceed $100,000; or
If the Public Building is an alteration or addition to an existing building and
construction costs exceed $50,000 and the alteration or addition requires
removal, relocation, or addition of walls or partitions or alteration or addition of
an exit.
. An RFQ must be used when:
e The services involve a construction project that is valued at $1,500,000 or more;
or
e Any contract for a portion of work including architectural, engineering, or land
surveying services valued at $150,000 or more.
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A.4. Architectural, engineering or land surveying services where the total contract is
valued under $150,000 may be procured by evaluation of qualifications by City
staff utilizing firm Statement of Qualifications (SOQ) on file and updated at least
annually.

A.5. ARFQis not required when:

e The proposed project is the extension or expansion of a previous project;
however, in all instances, the ultimate selection of a provider of one or more of
these services must be made to the most highly qualified provider.

Other Professional Services. When procuring all “other professional services,” the City

shall make the selection and award: i) on the basis of demonstrated competence and

qualifications to perform the services, and ii) for a fair and reasonable price.

B.1. An RFP must be used when the work includes planning, analysis, studies, or
personal services and is valued at $50,000 or more.

B.2. An RFP is not required when:

e The proposed project is the extension or expansion of a previous project;
however, in all instances, the ultimate selection of a provider of one or more of
these services must be made to the most competent and qualified provider.

V. PROCEDURE
A. Request for Qualification Procedure for Architects, Engineers and Surveyors.
An RFQ sets forth criteria by which the selection of these types of Professional Services
will be made. Below are some of the evaluation criteria commonly used. The criteria
should be customized to each RFQ solicited and need not include every listed criterion.
Criteria - weighting factors may be utilized to identify the relative importance placed
upon these items:
e Summary of prospective provider administration, organization, and staffing.
e Competence and qualifications of the individuals who will be directly responsible for
the management and delivery of the proposed work.
Technical adequacy of the personnel and sub - consultants to be utilized for the
proposed work.
Experience of the service provider based upon previous work similar to that of the
type considered.
Success of the service provider based upon the record of performance on other
projects (both City of Nacogdoches and projects for other entities).
History of provider's accuracy of cost estimates and ability to perform within budget
constraints.
Workload capacity and history of performing work within a specified schedule; and
Proposed approach for the design project or study.
In response to the RFQ, the prospective provider of these Professional Services is asked
to submit a sealed Statement of Qualifications.
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B. Request for Proposal Procedure for all other Professional Services.
A Request for Proposal(s) must be used when the RFP work includes planning, analysis,
studies, or personal services. The same criteria as set forth in the RFQ process may be
used in the RFP process with the addition of pricing. Types of criteria regarding pricing
include asking about the total proposed price, pricing methodology, estimated number
of hours and hourly rate(s) and similar pricing information.

Weighted criteria must be used in the RFP process. The RFP must specify the relative

importance of price and other evaluation factors. Like the RFQ, each RFP should be

customized based on the unique circumstances of each solicitation. In response to the

RFP, the prospective provider submits Sealed Proposals. Sealed Proposals will be

evaluated using the following methodology:

e All firm(s) reasonably considered to be selected based on criteria set forth in the RFP
may be given an opportunity to make a presentation and / or interview with the City.
Proposals will be evaluated based on the weighted criteria published in the RFP.
Proposals will be ranked in order based on the weighted scores; and
Contract negotiations will begin with the top ranked firm.

Should negotiations with the highest ranked firm fail to yield a contract, negotiations
will formally end and will commence with the next highest ranked firm until an
agreement is reached.

The City may, in its sole discretion, award a Professional Services contract without
interviews or negotiations, and based solely on information supplied in the
responses.

. Award of Contracts. Fees for Professional Services should be consistent with and not
higher than the recommended practices and fees which may be published by the
applicable professional associations and in no event may exceed any maximums
provided by law.

Approval of Professional Services contracts for $50,000 or less may be presented to the
City Manager, or his designee, for approval, and contracts for more than $50,000 must
be presented to City Council for approval.

VI. EXHIBITS
1. Texas Board of Architectural Examiners
Flowchart for when to engage an Architect or Excepted Engineer for Design and
Construction Observation

. Texas Board of Engineers
Flowchart for when a Professional Engineer is required on a Project
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PROCUREMENT OF CONSTRUCTION SERVICES

PURPOSE

The purpose of this chapter is to describe the unique provisions for the procurement of
construction services requiring an expenditure of funds over $50,000. This chapter will
cover:

Bid Advertisement

Bid Bonds

Payment Bonds

Performance Bonds

Contractor Safety Records

Prevailing Wage Labor Rates

Liquidated Damages

IomMmmoon® >

Change Orders

Additionally, this chapter will cover the options for procurement delivery methods for
facilities and civil construction:
. Competitive sealed bids
Competitive sealed proposals
Request for Proposal for Construction Manager-at-Risk
. Request for Proposal for Construction Manager Agent
Request for Qualifications for Design Build, and
Request for Proposal for Job Order Contracts.

Il. DEFINITIONS

A. Addendum - A formal written modification or clarification to an invitation to bid or
request for proposal. An addendum amending the solicitation may be issued after the
solicitation is released but prior to the deadline for receipt of bids/proposals.

B. Award - Approval by the City Council, City Manager, or their designee, under whose

authority a purchase order or contract is executed.
Bid Advertisement - A public notice put in a newspaper of general circulation,
containing basic information about the solicitation including the time and place the

bids/proposals will be opened and acknowledged.
D. Bonds
1. Bid Bond. A bond required of a contractor that ensures that the general contractor

will enter into the contract for which he has submitted a formal written
bid/proposal.
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2. Payment Bond. A bond required that ensures that all suppliers and subcontractors
of the contractor will be paid for work and/or material supplied in the course of the
contract.
Performance Bond. A bond required that guarantees contractor performance during
the execution of the contract.
Change Order. A change order modifies a contract after the performance of the
contract has started and can only change the following:
1. plans or specifications; or
2. quantity of the work to be performed; or
3. quantity of materials, equipment, or supplies to be furnished.
A change order is only appropriate to change a project in a manner consistent with the
original bid specifications.
Competitive Sealed Bid. A formal written document that requests bidders to submit a
firm price and delivery pursuant to the terms, conditions, specifications, and drawings of
the bid documents.

. Competitive Sealed Proposal. A formal written document requesting that potential
contractors make an offer (proposal) for construction services to the City. Price is an
essential evaluation criterion, but the CSP may stipulate other criteria and their relative
importance.

. Construction Manager at Risk. A delivery method by which the City contracts with an

architect or engineer for design and construction phase services and contracts
separately with a construction manager-at-risk to serve as the general contractor and
provide consultation during the design and construction, rehabilitation, or repair of a
facility.

Construction Manager Agent. A delivery method by which the City contracts with a
construction manager-agent to provide consultation or administrative services during
the design and construction phase and to manage multiple contracts with various trade
contractors.

Design Build. A delivery method by which the City contracts with a single entity to
provide both design and construction services for the construction, rehabilitation,
alteration, or repair of a facility.

. Job Order Contract. A procurement method used for maintenance, repair, alteration,
renovation, remediation, or minor construction of a facility when the work is of a
recurring nature, but the delivery times, types, and quantities of work required are
indefinite.

Liquidated Damages. Monetary damages whose amount is designated during the
formation of the contract for the City to assess as compensation upon a specific breach
of contract, i.e. late performance.
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lll. POLICY AND PROCEDURES
A. Alternative Procurement Methods
1. General - On November 7, 2017, City Council adopted a resolution granting
authority to the City Manager and designated employees, at his discretion, to
determine which alternative procurement method provides the best value to the
City pursuant to TEXAS GOVERNMENT CODE, Chapter 2269 Contracting and Delivery
Procedures for Construction Projects, Section 2269.053.
Delegated Authority - The City Manager delegates to the City Engineer to determine
the alternative procurement method that provides best value to the City.
E. Public Advertisement
Departments are responsible for publishing the advertisement in a newspaper of
general circulation within the County. The date of the first advertisement must be

before the 14" day before the date set to publicly open the bids and read them aloud.

Bids must be published at least once each week for two consecutive weeks. The notice
to bid must include the following:
1. Description of the work to be performed.
2. Location where the specifications, plans, and bidding forms are available.
3. Time and place for submitting bids.
4. Time and place of bid opening.
Bid Security
A bid security is recommended for all public works contracts; however, it is not required
by State statute. A bid security accomplishes two things: 1) assurance that the
contractor bidding the work will execute the contract documents in accordance with the
plans and specifications, and 2) assurance that the contractor bidding is eligible to
obtain proper Performance and Payment Bonds.
If a bid security is required in the bid documents, bidders must submit with their bid a
bid bond, cashiers’ check, or certified check in the amount of five (5%) percent of the
maximum amount bid, payable without recourse to the City of Nacogdoches.
The bid security will be retained by the City until the successful bidder has executed the
Agreement and furnished all required insurance, bonds, and other required
certifications.
The City may retain the bid security of all bidders who may have a reasonable chance of
receiving the award. The City may return all bid securities to bidders which are not
competitive.

. Pre-Bid/Pre-Proposal Conference
When necessary, a pre-bid conference is conducted to discuss the project. Bidders are
highly encouraged to attend and participate in the conference. The Department
provides information about the bidding requirements, purchasing procedures and
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technical specifications to ensure that City standards are complied with. The pre-bid
conference is typically conducted in the following manner as may be determined to be
relevant, helpful, or appropriate by the Department:
1. All attendees sign an attendance roster.
Provides a brief introduction of the project title, size, scope, and construction time.

2
3. Discuss the bid process including bonding and insurance requirements.
4

Establish the deadline for questions and requests for clarification (if not included in
the bid documents).
If applicable, the consulting Engineer or Architect discusses the project details
including a review of the drawings and specifications allowing time for questions and
answers.
6. Any other matters determined to be of importance to the Department; and
7. Record the minutes of the meeting.
. Addenda
All guestions about the meaning or intent of the Sealed Competitive Bid or Contract
Documents should be directed to the City’s Project Manager. The Project Manager may
consult with the consulting Engineer or Architect for all technical interpretation or
clarifications. The Department will issue any addenda required to modify or clarify the
bidding documents to all known interested parties.
Such addenda and letters of clarification may be labeled as official “Addendums” to the
contract and if so, shall become part of the executed contract and modify the contract
documents accordingly.
No oral or other interpretation or clarifications will be considered official or binding.
Qualifications of Bidders
The City may conduct such investigations as deemed necessary and as may be allowed
by law to determine the responsibility of prospective bidders.
To determine which bidders are responsible, the City may require prospective bidders to
submit one or more of the following:
1. Bidders’ financial records.
2. Information relating to whether the bidder has paid or settle all claims for payment
promptly.
Bidder’s previous experience.
Description of bidder’s present commitments.
Where bidder maintains a permanent place of business.
Whether bidder has adequate plant and equipment available to complete the work
properly and expeditiously.
Description of bidder’s technical experience related to the project.
References for work similar in size and scope to the project being bid.
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9. Listing of proposed subcontractors.
10. List of proposed suppliers and materials; and
11. Bidders’ safety record.
Contract Documents
The bidding and contract documents and their priority from most important to least are
as follows:
City’s Standard Form of Construction Agreement.
Addendum to the Agreement, if applicable.
General Conditions.
Special Conditions.
Technical Specifications.
Drawings.
Instructions to bidders and other notices to bidders or Contractor.
Performance Bond, Payment Bond, Bid Bond, and other Bonds as applicable; and

L O NOUL PR WN R

Contractor’s Bid Proposal.

Where possible, provisions shall be harmonized so as not to be conflict with one
another. Only in cases of direct conflict, the resolution of such conflict shall be
determined in order of priority of documents listed above.

Payment Bond

For all contracts in excess of $50,000 for the constructing, altering, or repairing a public

building or carrying out or completing any public work, before commencing work, the
vendor must execute a payment bond in the full amount of the contract, in a form
prescribed by the City.
A payment bond is required solely for the protection and use of payment bond
beneficiaries who have a direct contractual relationship with the prime contractor or
subcontractor to supply labor or material for the public work project.
Performance Bond
For all contracts in excess of $100,000 for the constructing, altering, or repairing a public
building or carrying out or completing any public work, before commencing work, the
vendor must execute a performance bond in the full amount of the contract, in a form
prescribed by the City.
A performance bonds provided a guarantee of the faithful performance of the work in
accordance with the plans, specifications, and contract documents.

. Award of the Contract
The contract must be awarded to the lowest responsible bidder if the competitive
sealed bidding requirement applies to the construction of highways, roads, streets,
bridges, utilities, water supply projects, water plants, wastewater plants, water and
wastewater distribution or conveyance facilities, wharves, docks, airport runways and
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taxiways, drainage projects, or related types of work generally associated with civil
engineering. (See LGC 252.043(d-1))
The City reserves the right to reject any and all bids, to waive any and all informalities

and irregularities not involving price, time, or changes in the work and to disregard all
non-conforming, non-responsive, unbalanced, or conditional bids.

IV. PROCUREMENT DELIVERY METHODS.

A. Facilities Construction
1. Competitive Bidding - In either case below, the contract must be awarded at the bid

amount submitted by the vendor in their response to the invitation to bid.

i. Lowest Responsible Bidder — A procurement method whereby the award of the
contract is made to the vendor who offers the lowest bid which meets all the
specifications, requirements, terms, and conditions of the Invitation to Bid.

Best Value — If the sealed competitive bidding requirement applies to the
contract, the contract may be awarded to the lowest, responsible bidder OR to
the bidder providing the best value for the City. The best value criteria must be
expressly provided for in the invitation to bid.

2. Alternative Procurement Methods

i.  Request for Proposal — A procurement process requesting proposals, ranking
proposals, negotiating the contract, and then executing the contract with a
general contractor.

a.  Competitive Sealed Proposal - A vendor is selected, and a contract
awarded based on weighted criteria in the RFP. Proposals are evaluated,
ranked and negotiations may occur with the top ranked contractor. Scope or
time modifications may be negotiated, and any price change associated with
the modification.

b.  Construction Manager at Risk — The City may select a Construction
Manager at Risk utilizing a one-step process or a two-step process.
Historically, the City has utilized the one-step process which allows us to
consider both qualifications and pricing in the request for proposal. Under
this method, the CMAR is responsible for contracting directly with the trade
contractors and subcontractors.

c. Job Order Contracting — This procurement method is available for use
only when the work called for in the contract is of a recurring nature for
maintenance, repair, alteration, renovation, remediation, or minor
construction of a facility.

3. Request for Qualification — A procurement method whereby the selection of the
contractor must be made on the same professional services procurement rules
provided for in the Professional Services Procurement Act.
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i. Construction Manager Agent — Utilizing this method, the City would be responsible
for contracting directly with trade contractors and subcontractors. The City may
retain a construction manager-agent for assistance in the construction,
rehabilitation, alteration, or repair of a facility only as provided by this subchapter.
Design Build — The design build solicitation is always a two-step process: the first
step is evaluating the statements of qualifications and step two is contract
negotiations with the top ranked firm. Under this type of construction contract
procurement, the City must award a single contract to a firm who both designs
and constructs the facility.

B. Civil Construction

Civil engineering construction includes highways, roads, streets, bridges, utilities, water

supply projects, water plants, wastewater plants, water and wastewater distribution or

conveyance facilities, wharves, docks, airport runways and taxiways, drainage projects

or other related types of projects.

1. Competitive Bidding

i. Lowest Responsible Bidder — A procurement method whereby the award of the

contract is made to the vendor who offers the lowest bid which meets all the
specifications, requirements, terms, and conditions of the Invitation to Bid.
Request for Proposal
i. Competitive Sealed Proposal — This procurement method may be used for

contracts with a value of $1.5 million or less pursuant to Local Government

Code 252. A vendor is selected, and a contract awarded based on weighted
criteria in the RFP. Proposals are evaluated, ranked and negotiations may occur
with the top ranked contractor. Scope or time modifications may be
negotiated, and any price change associated with the modification.

V. EXHIBITS
A. The Basic Procurement Process Flowchart

Page 97 of 137



City of Nacogdoches Purchasing Policy
Page |52

PROCUREMENT WITH FUNDS RECEIVED UNDER FEDERAL & STATE

GRANTS

PURPOSE

This chapter applies to all City purchases made in whole or part with money received from
federal or state grant programs. This includes grant funds that the City may receive directly
as well as indirectly. An example of receiving indirect federal grant money is when federal
transportation funding is disbursed to the City via the Texas Department of Transportation.

POLICY AND PROCEDURES
A. General
Each procurement funded with grant money must comply with the terms of the specific
grant involved as well as other applicable chapters in this Manual. The Department
applying for and using grant money is responsible for complying with the unique grant
terms and with coordinating same with the Finance Department.
In cases where conflicts between the term of the grant and this chapter, or the any
chapter in the Procurement Policy cannot be harmonized, the more stringent
requirement shall apply.
. Federal Grant Requirements
The most common requirements that must be met to receive funds from federal grant
programs are:
1. SAM.gov Exclusion Record Check
Buy America Preference
Section 3 Preference
Davis-Bacon and Related Acts
Nondiscrimination and Equal Opportunity requirements (fair housing, Civil Rights
Act, Americans with Disabilities Act)
6. Hiring of military personnel

This list is not exhaustive and not all the requirements may apply to a particular grant;

therefore, the recipient Department is responsible for doing all necessary research and
ensuring compliance.

The following should be consulted as a starting point in determining what requirements
may apply to a particular grant: Procurement standards: 2 CFR 200.317-326 Effective
Date: 2 CFR 200.110 will be followed.
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C. System for Award Management (SAM) check
The System for Award Management (SAM) provides a single comprehensive list of
individuals and firms excluded by Federal government agencies from receiving federal
contracts or federally approved subcontracts and from certain types of federal financial
and non-financial assistance and benefits.
The recipient department must do a check on all prospective participants and may not
contract with any entity or individual that has been found guilty of unfair business
practices and subsequently “debarred” or suspended per the SAM check. This check
must be done prior to the purchase of any federal funding acquisition regardless of the
purchasing method: contract, purchase order, accounts payable, procurement card, etc.
. Conflict of Interest for Federal Grants

Pursuant to 24 C.F.R. 85.36, no employee, officer, or agent of the grantee (City) or
subgrantee shall participate in selection, or in the award or administration of a contract
supported by Federal funds if a conflict of interest, real or apparent, would be involved.
Such a conflict would arise when: 1) the employee, officer, or agent; 2) any member of
his immediate family; 3) his or her partner, or 4) An organization which employs, or is
about to employ, any of the above, has a financial or other interest in the firm selected
for award. Upon written request by the City and pursuant to the conditions provided in
the 24 C.F.R. 570.611, HUD may grant exceptions to the conflict-of-interest provisions
on a case -by - case basis.

Ill. REFERENCE MATERIALS

https://www.sam.gov/portal/SAM/

» Search Records (you do not need to create an account)
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INTERLOCAL COOPERATIVE PURCHASING

PURPOSE

The City participates in various local, state, and national purchasing cooperatives. The City
must enter into Interlocal Agreement with these Cooperatives. Purchases made pursuant to
these Interlocal Agreements and these policies satisfy the City requirement(s) to solicit
competitive bids or proposals.

Il. DEFINITIONS

A. Cooperative - Purchasing Cooperative means the “organization” created that makes
approved contracts available for the City’s use. Membership is typically required. The
Cooperative is responsible for competitively soliciting the goods or services in lieu of the
City doing so.
Cooperative Purchasing Program - Cooperative Purchasing Program means the
contracts (one or more) that are available through the specific Cooperative.
Federal Supply Program - The Federal Supply Program is managed by the General
Services Administration, a Department within the United Stated Federal Government,
responsible for contracting and supplying for federal agencies. The City is able to utilize
select contracts under the Federal Supply Program without an Interlocal Agreement and
without having to solicit bids or proposals.

. Interlocal Agreement - An interlocal agreement is a formal written contract between

local governments and/or between the City and local government organizations

(cooperatives) to perform governmental functions or services including administrative
functions normally associated with the operation of government such as purchasing of
necessary equipment, supplies, and services.

Il1l. POLICY AND PROCEDURES
A. Interlocal Agreements.

The City Council must approve the interlocal agreement authorizing the City’s use of the

contracts available through the Cooperative Program.

1. Cooperation with other local governments. Pursuant to the Interlocal Cooperation
Act, Chapter 791 of the Texas Government Code, local governments may contract
directly with other local governments to increase their efficiency and effectiveness.
Examples of some interlocal agreements the City has:

i.  City of Fort Worth (for P-Card Program Services)

ii.  Tarrant County
Cooperative Purchasing Programs. Local Government Code, Chapter 271,
Subchapter F allows the City to participate in cooperative purchasing programs with
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another local government or a local government organization. Example of some
interlocal agreements the City has:
i.  State of Texas Cooperative Purchasing Program
ii.  Houston Galveston Area Council of Governments
iii. BuyBoard
iv.  TIPS/TAPS (region VIIl Education Service Center)
Cooperative Purchasing though Federal Supply Programs. Local Government Code
271, Subchapter G allows the City to purchase goods or services available under
Federal supply schedules to the extent permitted by federal law. Schedule 70, which
includes a variety of Information Technology products, software and services and
Schedule 84, which includes facility management systems, firefighting and rescue
equipment, law enforcement and security equipment, marine craft and related
equipment and any other contracts marked with a COOP advantage icon are
available for City use. Example of the Federal Supply Program:
i.  United States General Services Administration (GSA)
B. Expenditure of Funds.

City Council must expressly authorize the expenditure of funds over $50,000 made

through any contract available through an approved Interlocal Agreement.
Best Value.
City departments are encouraged to research goods and services available through
approved Cooperative(s) websites to determine if the needed goods or services are
available and one or more Cooperative programs. If available on more than one
cooperative, the Department should compare prices among the Cooperatives and local
vendors to obtain the best value.

. Contracts and Purchase Orders.
Depending on the nature and value of the purchase, a contract may be required to
satisfy other City purchasing and contracting policies and procedures. Finance either
submits approved purchase orders to the applicable cooperative or directly to the
vendors that have contracts with the specific cooperative.

IV. REFERENCE MATERIALS
GSA IT Schedule 70 for IT Products | GSA Schedule 70 | GSA IT Contract (gsascheduleservices.com)
GSA Schedule 84 - GSA Schedule Contract Services (gsascheduleservices.com)
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PROCUREMENT of INFORMATION TECHOLOGY PRODUCTS and
SERVICES

PURPOSE
The effective use of information technology is one of the key strategies in improving
organizational productivity, customer service and public access to City information. The
purpose for this chapter to ensure that all purchases of automated information system
related goods or services accomplish these goals:
e Standardize the type and quality of equipment in the City's inventory
e Help ensure that interoperability between systems is maintained
e Help ensure that purchases are made with a minimum of delay and confusion
Facilitate tracking of requests and help expedite the purchasing process
Assist IT in maintaining accurate inventories for insurance, licensing, and other
purposes; and
Contribute to the most effective use of City resources

DEFINITIONS

A. Information Technology (IT) - IT is an assembly of computer hardware, software,
firmware, or any combination of these, configured to accomplish specific information-
handling operations, such as communication, computation, dissemination, processing,
and storage of information.

. POLICY AND PROCEDURES

All requests for computer equipment, software, automated telecommunications, and
related services or supplies must be submitted to the Information Technology (IT) Systems
Department for review and technical evaluation. The IT Department will review each
request for compatibility considerations; cost effectiveness of the request; any additional
recurring or ongoing costs related to the purchase; availability of adequate implementation,
maintenance, and support resources; training requirements; and if any alternatives that
would effectively meet the users' needs. No purchases for computer related equipment or
supplies are allowed without IT Manager approval.

. BEST VALUE PURCHASES OF IT
Products or services that are associated with automation information systems or
telecommunication systems may be purchased through the Texas Department of

Information Resources (DIR) or other approved Purchasing Cooperative Programs.
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Purchases made through approved Purchasing Cooperative programs satisfy the City’s
competitive bidding requirements.

However, the City is responsible for determining "best value" when making these
procurement decisions. The purchase must be in the City's best interest and based on best
value criteria such as:

installation costs and hardware costs

the overall life cycle cost of the requested equipment

the estimated cost of employee training and estimated increase in employee
productivity estimated software and maintenance costs

compliance with applicable standards and compatibility; and

other criteria determined to be in the City's best interest

When possible, at least three (3) vendors should be invited to quote or bid on automated

information system purchases greater than $3,000. Selected vendors should be provided

with specifications. This may be done via mail, email or in person. Regardless, the method
should be consistent and well documented. Information technology purchases greater than
$50,000 shall be made through a formal Request for Proposal process. Exceptions include
those items purchased through purchasing cooperative(s) that have already met
competitive bidding requirements. Purchases made through the General Services
Administration (GSA) Schedule 70 and Texas Multiple Award Services (TXMAS), or other
approved Purchasing Cooperative programs satisfy the City’s competitive bidding
requirements and may be subject to the procedures described in this section as determined
by the City Manager, Director over IT, and IT Manager (or their designees).
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INSPECTING and RECEIVING GOODS and SERVICES

PURPOSE
The purpose of this chapter is to cover shipping terms and procedures for the proper
inspection of all goods and services and record them as having been received.

POLICY
It shall be the responsibility of the using department to inspect all equipment, supplies,
services performed, and to initiate the payment process.

lll. PROCEDURES
A. Inspection
All deliveries should be inspected promptly and in the presence of the supplier or
shipper, whenever possible. The individual inspecting the merchandise or service
performed should pay particular attention whether the goods or services received
match the quantities and specifications in the City’s Purchase Order (PO).
All goods not received properly or not in compliance with the contract should be
documented. The receiving department is responsible for notifying the Contractor so
corrective action can be implemented.
. Damage
When an item is defective, damaged, or does not meet specifications, the vendor shall
be notified by the receiving department to arrange return of the merchandise. Types of
damage:
1. Visible damage — if the goods are visibly damaged, receiving personnel should
instruct the freight line driver to:
i. Note the damage on the freight bill; and
ii.  Sign the freight bill.
Concealed damage — If there has been concealed damage, save the shipping cartons.
Notify the freight line and request an “inspection report of concealed damage.” Any
shipping documentation or freight bill should note the damage.
Packing materials — all boxes and packing materials should be kept in the event of
visible or concealed damage freight shipments.
Returns
To avoid possible restocking fees, returns should only be made after determining that a
claim has been filed and that authorization has been given by the vendor to return the
goods.
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D. Receiving

Verify that the merchandise received meets the specifications defined on the PO or
contract. All relevant documentation should be retained by the Department. The
employee receiving the materials must verify that all items were shipped as stated on
the delivery ticket and verified by the City’s Purchase Order. Upon satisfactory receipt of
goods or services, the Department must sign the invoice acknowledging receipt and
authorizing the Finance Department to pay for the goods or services.

Shipping Terms

Purchase Order (PO) terms regarding transportation charges and transfer of title

generally fall into the following categories:

1. Free on Board (F.0.B.) Destination — the supplier maintains responsibility (title) until
the merchandise reaches its destination as noted on the PO. The cost of shipping
and the risk of loss are borne by the supplier. This is the preferred method to reduce
risk and liability for the City of Nacogdoches.

F.O.B. Destination Freight Collect - title passes at destination and the City pays the
freight.

F.O.B. Destination Freight Collect and Allowed — title passes at destination and the
City pays the freight and deducts it from the supplier’s invoice.

F.O.B. Destination, Freight Prepaid — title passes at destination and the supplier pays
the freight.

F.O.B. Origin — the responsibility/title is transferred from the supplier to the City at

the origin of the shipment. The City owns the goods in transit and files any claims.
The City has total responsibility. The payment of the freight charges is determined
by contract terms. This is not a preferred method as it imposed the greatest risk
and liability on the City.

F.O.B. Origin Freight Collect — title passes at origin and the City pays the freight.
F.O.B. Origin, Freight Prepaid and Added — title passes at origin and suppliers pays
the freight and then collects the charges from the City by adding them to the
invoice. This shipping term is commonly seen on suppliers’ quotes.

F.O.B. Origin, Freight Prepaid and Charged Back — title passes at origin; supplier pays
the freight and adds it on the supplier’s invoice.

Cash on Delivery (COD) — the City of Nacogdoches does not accept or pay COD
charges.

The default delivery for all City of Nacogdoches PO’s will be F.O.B. Destination unless the user
department specifies otherwise after consultation with the Finance Department. It is not
recommended to use any of the F.O.B. Origin terms since it transfers the responsibility of filing
claims to the City if the merchandise is damage or stolen during transit.
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VENDOR PAYMENTS

PURPOSE
The purpose of this chapter is to cover the process for timely payment of vendor invoices
following the proper receipt of goods and services.

POLICY and PROCEDURE

A. General
Accounts Payable in the Finance Department is responsible for processing all invoices
and payments to vendors.

. Invoices

Unless otherwise specified, all invoices shall be submitted to City of Nacogdoches,
Accounts Payable, PO Box 635070, Nacogdoches, TX 75963, and issued as required by
the Purchase Order or Agreement. Each invoice must reference the unique Purchase
Order number and include the Vendor’'s complete name and remit to address. If
applicable, transportation and delivery charges must be itemized on each invoice. A
copy of the bill of lading and the freight waybill must be submitted with the invoice if
applicable.
Payment Terms
All payments will be processed in accordance with Texas Prompt Payment Act, Texas
Government Code, Subtitle F, Chapter 2251. The City will pay Vendor within thirty days
after acceptance of goods or materials delivered, or the day of receipt of a correct
invoice, whichever is later. The Vendor may charge a late fee (fee shall not be greater
than that permitted under the Texas Prompt Payment Act) for payments not made in
accordance with this prompt payment policy. This policy does not apply to payments
made by the City in the event: (a) there is a bona fide dispute between the City and
Vendor concerning the good delivered, that causes the payment to be late; (b) the
terms of a federal agreement, grant, regulation or statute prevents the City from making
a timely payment with Federal funds; (c) there is a bona fide dispute between the

Vendor and a subcontractor and its suppliers concerning deliveries made, which caused

the payment to be late; or (d) the invoice is not mailed to the City in strict accordance
with instructions on the Purchase Order or Agreement, or other such contractual
agreement.
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CAPITAL ASSETS

PURPOSE
The purpose of this chapter is to cover the policy and procedure for recording the purchase
of capital assets.

POLICY and PROCEDURE
A capital asset is real or personal property with a value of $5,000 or more and useful life

over one year or longer. Fixed assets and inventory shall be reasonably safeguarded,
properly accounted for, and sufficiently insured. Responsibility of safeguarding the City’s
assets lies with the Department in whom the fixed asset is assigned. The Finance
Department is responsible for recording the assets and maintaining the permanent records
of the City’s fixed assets including description, cost, department of responsibility, date of
acquisition, depreciation and expected useful life.

The user department is responsible for completing the Inventory/Fixed Asset Form (Exhibit
A) and promptly turning it into Finance.

. EXHIBIT
A. Inventory/Fixed Asset Form
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DISPOSAL OF SURPLUS PROPERTY

PURPOSE

The purpose of this chapter is to establish policy and procedures for the proper disposal of
City property. The City is committed to managing surplus property, such as vehicles, used
furniture, and equipment, in a manner that is fiscally responsible, reduces harmful
environmental impacts, and promotes the City’s reduce-reuse-recycle philosophy. This
policy explains the process to dispose of City surplus property.

DEFINITIONS:
A. Assets - Real or personal property with a value of $5,000 or more and useful life over

one year or longer.

. Personal property - Any property that is movable or not attached to the land such as
furniture, fixtures, vehicles, equipment, tools, instruments, clothing, or other such items
of value.

Real Property - Real property is land, including the building or improvements on it, or it
is natural assets, such as minerals and water.

. Salvage - Personal property, other than items routinely discarded as waste, that
because of use, time, accident, or any other cause is so worn, damaged, or obsolete so
that it has no value for the purpose for it was originally intended.

Surplus - Personal property, other than waste or salvage, that is currently not needed
for the foreseeable future but still possesses some usefulness for the purpose for which
it was intended.

I1l. POLICY AND PROCEDURES
A. Policy
The City is committed to maximizing the value received upon the disposal of personal
property no longer required for City operations (“Surplus Property”). Disposal of Surplus
Property is necessary as goods and equipment used for City operations becomes
unusable or are replaced due to damage, obsolescence, or the need for upgraded goods
and equipment to facilitate efficient City operations. It is the policy of the City to dispose
of Surplus Property in a manner that will serve a “public purpose.”

All asset dispositions should be routed through the Finance Department for disposal. An
asset change of status request form should be provided to the Finance Department by
the disposing department; departments requesting surplus assets should send an asset
change of status form to Finance with justification for acquiring the new item. If the
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requested asset is increasing a departments fleet size the transfer must be approved by
the City Manager.

B. Procedures
1. Disposition of Personal Property

Methods of disposition of surplus City property include, but are not limited to the
following:
i.  Make available to other City Departments
ii.  Online Auctions
iii.  Public Auctions
iv.  Transfers to other governmental agencies through the Interlocal Agreement
process
Advertisements for sealed bids: soliciting bids from sources, known to use or
purchase for sale, like items
Recycling
Trade-in on new equipment when in the best interest of the City; and
Donation, taking the following into consideration:

a. Pursuant to any applicable statutory provisions.

b. If undertaking to sell the property by auction or competitive bid
would likely result in no bids or a bid price that is less than the City’s
expenses required for the bid process.

The donation serves a public purpose; or

The organization will provide the City with adequate consideration
such as relieving the City of transportation or disposal expenses
related to the property.

2. Disposition of Real Property

The City may sell real property owned by the City pursuant to all City Charter, State
& Federal Law, and Local Ordinances.

Disposition of Abandoned or Unclaimed Property

The disposition of abandoned or unclaimed property shall be made in accordance
with Article 18.17 of the Code of Criminal Procedure as it may be amended from
time to time.

Grant Purchases

The disposal of surplus property purchased with State or Federal funds may have
specific grant requirements regarding the disposition. Each department using grant
money is responsible for complying with the unique grant terms and with proper
disposition within the grant requirements.

Page 109 of 137



City of Nacogdoches Purchasing Policy
Page |64
IV. REFERENCE MATERIALS
The Texas Constitution prevents the using of public funds for private purposes. TEX. CONST.
arts. lll, § 52(a) (prohibiting the legislature from authorizing a city to “grant public money or

thing of value in aid of, or to any individual, association or corporation”), XI, § 3 (prohibiting

a city from making any appropriation or donation to a private corporation or association). A
transaction to dispose of personal property does not violate these provisions of the
constitution if: (1) it has as its predominant purpose the accomplishment of a public
purpose of the city (as opposed to a private purpose); (2) the city places sufficient controls
on the transaction to ensure that the public purpose is carried out; and (3) the city receives
a return benefit. See Tex. Att'y Gen. Op. Nos. GA-0583 (2007) (discussing the lease of a county-
owned generator to a radio station), GA-0085 (2003) (discussing the sale of county-owned dirt to a
private party), GA-0084 (2003) (discussing a city’s conveyance of personal property and equipment
to a volunteer firefighter-EMS association).

V. EXHIBITS
1. Change of Status Form
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Exhibit A

Exhibit B

Exhibit C

Exhibit D

Exhibit E

Exhibit F

Exhibit G

Exhibit H

Exhibit |

Exhibit J

Exhibit K

Exhibit L

Exhibit M

EXHIBITS

Local Preference Application and Local Bidder Affidavit
Transaction and Monthly Limits

P-Card Acknowledgement

Approval Thresholds

Purchase Requisition Summary Form

Competition Exemption Form

Contract Routing Form

Change Order Form

Texas Board of Architectural Examiners Flowchart
Texas Board of Engineers Flowchart

Alternative Procurement Delivery Flowcharts

Inventory/ Fixed Asset Form

Change of Status Form
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Application for Local Preference Consideration

Section 271.905 & 271.9051 of the Texas Local Government Code
“CONSIDERATION OF LOCATION OF BIDDERS PRINCIPAL PLACE OF BUSINESS”:

If you DO NOT have your principal place of business located within the City of Nacogdoches
city limits — STOP — DO NOT fill out this form.

In accordance with Section 271.905 and/or 271.0951 of the Texas Local Government Code, if a
local government receives one or more bids from a bidder whose principal place of business is
in the local government and whose bid is within three to five percent of the lowest bid price
received from a bidder who is not a resident of the local government, the local government
may enter into a contract with (a) the lowest bidder or (b) the bidder whose principal place of
business is in the local government if the governing body of the local government determines,
in writing, that the local bidder offers the local government the best combination of contract
price and additional economic development opportunities for the local government created by
the contract award, including the employment of residents of the local government and
increased tax revenues to the local government.

THIS “APPLICATION FOR LOCAL PREFERENCE CONSIDERATION” DOES NOT MEAN THAT THE
CITY OF NACOGDOCHES WILL AWARD BIDS/PROPOSALS TO ONLY THOSE BUSINESSES
LOCATED WITHIN THE CITY LIMITS. THE CITY COUNCIL OF NACOGODOCHES RESERVES THE
RIGHT TO AWARD TO THE LOWEST RESPONSIBLE BIDDER OR TO THE BIDDER WHOSE
PRINCIPAL PLACE OF BUSINESS IS IN THE CITY OF NACOGDOCHES.

BIDDERS WHO WISH TO QUALIFY UNDER THE LOCAL PREFERENCES LAW MUST HAVE THEIR
PRINCIPAL PLACE OF BUSINESS LOCATED WITHIN THE NACOGDOCHES CITY LIMITS.

If your principal place of business is within the Nacogdoches city limits AND you want to
apply for local preference consideration, then you MUST complete this form:

In order to receive consideration, bidders must submit the attached affidavit to:

Finance Department
City of Nacogdoches
P.O. Box 635030

202 East Pilar Street
Nacogdoches, TX 75961
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LOCAL BIDDER AFFIDAVIT
Complete all areas below. Incomplete affidavits may be rejected.

Local Business Name (sometimes referred to herein as “bidder”):

Texas Comptroller of Public Accounts Sales & Use Tax Number:

Local Physical Address (must be within the City limits):

Is the above address the principal place of business for the business named above?
Yes No

Year your business was established in the City of Nacogdoches:

Has bidder, in the last twenty-four (24) months, claimed or represented to any other entity

seeking or requesting bids or proposals that your principal place of business was in any city

or location other than the City of Nacogdoches? ___Yes ___ No

Does your business have more than one office in the State of Texas? ____Yes ___ No

If yes, identify the office location considered as the point-of sale for the purpose of sales tax

calculation:

How many residents of the City of Nacogdoches are employed at the above business

location?

Was the local business required to pay business and/or real property tax for the most
recent tax year? ___ Yes No

If yes, did the local business pay any of this tax to the City of Nacogdoches?  Yes _ No

Please provide any additional economic development benefits to the City of Nacogdoches.

Under penalty of perjury, the undersigned states that the foregoing statements are true and
correct. It is further acknowledged that any person, firm, corporation, or entity intentionally
submitting false information to the City in an attempt to qualify for eligibility may be prohibited
from bidding on projects with the City of Nacogdoches.

Authorized Signature:

Printed Name and Title:
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TRANSACTION and MONTHLY LIMITS

Cardholder Class Per Transaction Per Month
City Manager,
Department
Directors, <$2,999.99 $10,000.00
Management and
Mayor/Council
Supervisory,
Division Heads and <$2,999.99 $7,500.00
Supervisors
Staff and All other
Employees

$1,500.00 $5,000.00

Note: Department Heads may set limits for their staff cardholders for any
amount up to the transaction limit.
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Acknowledgment of Card Receipt and Cardholder’s User Agreement

Please read and sign this form.

Employee Name:

Department:

Card Number:

Transaction limits are: Each $ Monthly $

Accounts Payable Coordinator: Olga Ortiz (936) 559-2512

You are being entrusted with a City of Nacogdoches Purchasing Card issued by JP Morgan Chase
Bank. The card is provided to you to take care of your need to purchase materials for the City. It
is not an entitlement nor reflective of title or position. The card may be revoked at any time
without your permission. Your signature below indicates that you have read the accompanying
Purchasing Card Policy and will comply with the policy and the terms of this user’s agreement.

| understand that | will be making financial commitments on behalf of the City and will strive to
obtain the best value for the City when making purchases.

1. This purchasing card is issued in my name. | will not allow any other employee or
person to use my assigned card.
| have received and understand the City of Nacogdoches Purchasing Card Policy as well
as this cardholder’s agreement, and | will comply with both. Failure to do so may be
considered misappropriation of funds and may subject me to revocation of card
privileges and disciplinary action, up to and including termination of employment.
I will approve each transaction on a weekly basis, then review, reconcile, and approve
the cardholder’s expense report through the Internet at the end of the month.
| will use the card only for authorized purchases.
| understand that should | violate the terms of this Agreement, whether knowingly or by

error, and use the card for personal use or gain, that | will reimburse the City per the
Reimbursement Procedure detailed in the Purchasing Card Policy.

I will obtain a hard copy receipt from the vendor each time the card is used. When
ordering by phone or via the Internet, | will request the vendor provide me with a
receipt. Failure to provide receipts will result in disciplinary action ranging from
revocation of my purchasing card up to termination.

I am responsible for immediately notifying my immediate supervisor and the Program
Administrator if the card is lost or stolen.
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8. Upon my resignation/termination or request by my immediate supervisor or the

Program Administrator, | will surrender my assigned card to the Program Administrator.

As | am solely responsible for all charges on the card, | will reconcile my monthly
statement and resolve any billing discrepancies, by either contacting the supplier or JP
Morgan Chase Bank, before submitting the report to immediate supervisor for approval.

Training Completed and Card Issued

Employee Signature:
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Limits

$3,000 and
Less

APPROVAL THRESHOLDS

Method of Approval

P-Card or Invoice

Signature Authority

Manager or Director

$3,000 -
$24,999

Requisition/Purchase
Order

Director and Finance

$25,000 -
$50,000

Requisition/Purchase
Order

Director, Finance and Finance
Director

Over $50,000

Requisition/Purchase
Order

Director, Finance & City
Manager*
*City Council must authorize
the expenditure of funds
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Purchase Requisition Summary Form
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Contract No. Project No. Bid No. RFP No.
OBid [CINew Contract CORenewal [dChange Order OAmendment [JAssignment [Other

NAME OF CONTRACTOR:
CONTRACT DESCRIPTION:
CONTRACT VALUE:

BUDGETARY/FINANCIAL SUMMARY:

GRANT FUNDED: CINo  [vEs 1f YES, Grant No.

SIGNATURES RECOMMENDING APPROVAL

CONTRACT MANAGER

APPROVED and EXECUTED

FINANCE DIRECTOR

CITY ATTORNEY

DEPARTMENT DIRECTOR (may execute <$25,000)

CITY MANAGER (may execute $25,000-$50,000)

MAYOR (if applicable)

CITY SECRETARY (if applicable) DATE

Contract Manager Use Only For City Secretary Use Only For Legal Use Only
Insurance Certificates: Council Date: Scanned into Laserfiche:

Performance Bond: Item No. Original sent to Contract
Manager:

NdO4 ONILNOY 1OVAE1LNOD

Payment Bond: Originals sent to Legal:
Attach Form 1295:

Terrorist Watch List:
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Change Order Form

CHANGE ORDER NO. DATE:
PROJECT:

Contract No.

City of Nacogdoches
P.O. Box 635030
Nacogdoches, Texas 75963

CONTRACTOR:

PURPOSE OF THIS CHANGE ORDER:

THE NET AFFECT OF THIS CHANGE ORDER IS

% INCREASE/DECREASE.

LINE 1 (acct. number)
LINE 2 (acct. number)
LINE 3 (acct. number)
TOTAL CHANGE ORDER

ORIGINAL CONTRACT AMOUNT
CHANGE ORDERNO. 1
CHANGE ORDERNO. 2
REVISED CONTRACT AMOUNT

ORIGINAL CONTRACT TIME
Time Extension No. 1
Revised Contract Time

SUBSTANTIAL COMPLETION DATE
REVISED SUBSTANTIAL COMPLETION DATE

#DIV/0!
#DIV/0!
#DIV/0!

% CHANGE
% CHANGE
% TOTAL CHANGE

Days
Days
Days

APPROVED

A/E CONTRACTOR (jf applicable)

CONTRACTOR

CITY ENGINEER (if applicable)

CONTRACT MANAGER ($3,000 or less)

DEPARTMENT DIRECTOR (over $3,000)

FINANCE DIRECTOR (over $3,000)

CITY MANAGER ($25,000 and over)

CITY ATTORNEY (over $50,000)

MAYOR (over $50,000)

CITY SECRETARY
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Texas Board of Architectural Examiners Flowchart
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Texas Board of Professional Engineers Flowchart
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The Basic Procurement Process Flowchart

Page 124 of 137



City of Nacogdoches Purchasing Policy
Page |79

Inventory / Fixed Asset Form

CHANGE OF STATUS FORM ONLY

*This form is submitted if there is a change in an existing fixed asset or if an item is being sold or
destroyed.

(Circle one of the following)
Change Transfer Delete

Change: Only items remaining in same department but with a change in serial number,
vehicle unit, model number, etc.

Transfer: Only items being transferred from one department to another. The department
receiving the item should submit the form.

Only items being sold or destroyed and no longer exist as city asset.

Asset Description:

Serial/Vin Number:

Fixed Asset #:

Change Requested:

Dept. Name and #:

Date:

If item sold or traded give S amount:

If item is a transfer request, enter the info below on equipment it is replacing.

Asset Description:

Serial/Vin Number:

Fixed Asset #:

Change Requested:

Dept. Name and #:

Date:
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City Council Meeting

Nacogdoches‘? Date: January 10, 2023

the oldest town in Texas Agenda Item: 7.C.

PRESENTER: Steve Bartlett, Public Works Director

ITEM/SUBJECT: Receive a report, hold a discussion and give staff direction regarding
possible projects for the upcoming 2023 Community Development Block Grant application.
(Public Works Director)

SUMMARY/BACKGROUND: Every two years, the Texas Department of Agriculture accepts
applications for grants under the Community Development Block Grant (CDBG) program,
which targets low to moderate income areas. Nacogdoches was last awarded a grant in 2012 for
a sewer line replacement project near West Main Street, but has not been successful with other
grant applications since that time.

Staff met with our grant consultant and engineer to discuss projects that might suit both the
budget constraints and eligibility requirements of the CDBG program. We are looking at a
variety of possible grant targets, including utility infrastructure projects in areas identified in our
Capital Needs study, along with Census Block Group Mapping, to create a viable and
competitive project application.

Staff is requesting guidance from City Council and the public for possible grant projects.

FINANCIAL:
No financial impact associated with this item

COUNCIL PRIORITIES: THIS AGENDA ITEM IS CONSISTENT WITH THE
FOLLOWING CITY COUNCIL PRIORITIES

Infrastructure

CITY CONTACT: Steve Bartlett, Public Works Director
bartletts@nactx.us
936-559-2522

ATTACHMENTS: 1. PowerPoint Presentation
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2023 CDBG GRANT PROJECT

LOW/MOD INCOME AREAS

i

Nacoodoches™

the oldest town in Texas
A
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City Council Meeting

Nacogdoches‘? Date: January 10, 2023

the oldest town in Texas Agenda Item: 7.D.

PRESENTER: Drew Flores, Purchasing Specialist

ITEM/SUBJECT: Public Hearing: Regarding the submission of an application to the Texas
Department of Agriculture for a Texas Community Development Block Grant Program
(TxCDBG) grant. (Purchasing & Contract Specialist)

SUMMARY/BACKGROUND: The purpose of this Public Hearing is to allow citizens an
opportunity to discuss the citizen participation plan, the development of local housing and
community development needs, the amount of TxXCDBG funding available, all eligible TxCDBG
activities, and the use of past TxCDBG funds. The City encourages citizens to participate in the
development of this TxCDBG application(s) and to make their views known at this public
hearing.

FINANCIAL:
No financial impact associated with this item

COUNCIL PRIORITIES: THIS AGENDA ITEM IS CONSISTENT WITH THE
FOLLOWING CITY COUNCIL PRIORITIES

Infrastructure

CITY CONTACT: Drew Flores, Purchasing & Contract Specialist
floresd@nactx.us
936-559-2539

ATTACHMENTS: 1. Regional Project Priority Scoring
2. TxCDBG Program Overview
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2023-2024 Community Development Fund

Regional Project Priority Scoring

State Planning Region

Region 14 - Deep East Texas (DETCOG)

Date of Public Meeting

May 25, 2022

List Names of Persons Responsible for
Establishing Priorities

(if a standing committee, identify name of
committee or group rather than list individuals)

DETCOG Board of Directors

For each category of Project Priority, list the activities that qualify for the category, and the number of points assigned.

e Up to three categories may be identified, which may include “all other eligible activities”.
e All activities within a category will receive the same number of points.

e First Priority Activities will receive the full 50 points available for this scoring element.

e Second and/or Third Priority should receive less than 50 points.

Category

Activities

Number of Points
(maximum 50 points)

First Priority

All TxCDBG Eligible Activities.

50 Points

Second Priority

Not applicable

Third Priority

Not applicable

As Presiding Officer of the Deep East Texas COG, I certify that the above Regional Project Priorities were established in
accordance with 4 TAC 4 TAC §30.50(e)(1) for the 2021-2022 TxCDBG Community Development Fund.

%N B.‘QQ’\ Roy Boldon, President June 9, 2022

[Name, Title]

=

Date
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Reference: TxCDBG Activity Codes

Code Description

01 Acquisition of Real Property

Acquisition of real property that will be developed for a public purpose. Use code 01 for the CDBG-
funded purchase of real property on which, for example, a public facility or housing will be
constructed.

When CDBG funds are used to:
* acquire a public facility that will be rehabilitated with CDBG funds and continue to be used as
a public facility, assign the appropriate 03* code.
* acquire housing that will be rehabilitated, use code 14G.

02 Disposition of Real Property

Costs related to the sale, lease, or donation of real property acquired with CDBG funds or under
urban renewal. These include the costs of temporarily maintaining property pending disposition and
costs incidental to disposition of the property.

03A Senior Centers

Acquisition, construction, or rehabilitation of facilities (except permanent housing) for seniors. 03A
may be used for a facility serving both the elderly and the handicapped, provided it is not intended
primarily to serve persons with handicaps. If it is, use 03B instead. For the construction of permanent
housing for the elderly, use code 12; for the rehabilitation of such housing, use the appropriate 14*
code.

03D Youth Centers

Acquisition, construction, or rehabilitation of facilities intended primarily for young people age 13 to
19. These include playground and recreational facilities that are part of a youth center. For the
acquisition, construction or rehabilitation of facilities intended primarily for children age 12 and
under, use 03M; for facilities for abused and neglected children, use 03Q.

03E Neighborhood Facilities

Acquisition, construction, or rehabilitation of facilities that are principally designed to serve a
neighborhood and that will be used for social services or multiple purposes (including recreational).
Such facilities may include libraries and public schools.

03F Parks, Recreational Facilities
Development of open space areas or facilities intended primarily for recreational use.

03G Parking Facilities
Acquisition, construction, or rehabilitation of parking lots and parking garages. Also use 03G if the
primary purpose of rehabilitating a public facility or carrying out a street improvement activity is to

improve parking. If parking improvements are only part of a larger street improvement activity, use
03K.

031 Flood Drainage Improvements
Acquisition, construction, or rehabilitation of flood drainage facilities, such as retention ponds or
catch basins.
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Do not use 031 for construction/rehabilitation of storm sewers, street drains, or storm drains. Use 03]
for storm sewers and 03K for street and storm drains.

03J Water/Sewer Improvements

Installation or replacement of water lines, sanitary sewers, storm sewers, and fire hydrants. Costs of
street repairs (usually repaving) made necessary by water/sewer improvement activities are included
under 03J.

For water/sewer improvements that are part of:

* more extensive street improvements, use 03K (assign 03K, for example, to an activity that
involves paving six blocks of Main Street and installing 100 feet of new water lines in one of
those blocks).

* ahousing rehabilitation activity, use the appropriate 14* matrix code.

For construction or rehabilitation of flood drainage facilities, use 031.

03K Street Improvements
Installation or repair of streets, street drains, storm drains, curbs and gutters, tunnels, bridges, and
traffic lights/signs.

Also use 03K:
« for improvements that include landscaping, street lighting, and/or street signs (commonly
referred to as “streetscaping”).
» if sidewalk improvements (see code 03L) are part of more extensive street improvements.

03L Sidewalks
Improvements to sidewalks. Also use 03L for sidewalk improvements that include the installation of
trash receptacles, lighting, benches, and trees.

03M Child Care Centers
Acquisition, construction, or rehabilitation of facilities intended primarily for children age 12 and
under. Examples are daycare centers and Head Start preschool centers.

For the construction or rehabilitation of facilities for abused and neglected children, use 03Q.For the
construction or rehabilitation of facilities for teenagers, use 03D.

030 Fire Stations/Equipment
Acquisition, construction, or rehabilitation of fire stations and/or the purchase of fire trucks and
emergency rescue equipment.

03P Health Facilities

Acquisition, construction, or rehabilitation of physical or mental health facilities. Examples of such
facilities include neighborhood clinics, hospitals, nursing homes, and convalescent homes. Health
facilities for a specific client group should use the matrix code for that client group. For example, use
03Q for the construction or rehabilitation of health facilities for abused and neglected children.

03 Other Public Facilities and Improvements

One legitimate use of 03 is for activities that assist persons with disabilities by removing
architectural barriers from or providing ADA improvements to government buildings (activities that
otherwise would not be eligible for CDBG funding).

04 Clearance and Demolition
Clearance or demolition of buildings/improvements, or the movement of buildings to other sites.
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05D Youth Services

Services for young people age 13 to 19 that include, for example, recreational services limited to
teenagers and teen counseling programs. Also use 05D for counseling programs that target teens but
include counseling for the family as well. For services for children age 12 and under, use 05L; for
services for abused and neglected children, use 05N.

0SL Child Care Services
Services that will benefit children (generally under age 13), including parenting skills classes. For
services exclusively for abused and neglected children, use 05N.

0SM Health Services
Services addressing the physical health needs of residents of the community.
For mental health services, use 050.

0SR Homeownership Assistance (not direct)
Homeowner downpayment assistance provided as a public service. If housing counseling is provided
to those applying for downpayment assistance, the counseling is considered part of the 05R activity.

Assistance provided under 05R must meet the low/mod housing national objective. Therefore, unless
the assistance is provided by an 105(a)(15) entity in a CRSA, it is subject to the public service cap
and only low/mod households may be assisted. If the assistance is provided by a 105(a)(15) in a
CRSA, the housing units for which CDBG funds are obligated in a program year may be aggregated
and treated as a single structure for purposes of meeting the housing national objective (that is, only
51% of the units must be occupied by LMI households). For more extensive types of homeownership
assistance provided under authority of the National Affordable Housing Act, use code 13.

05U Housing Counseling
Housing counseling for renters, homeowners, and/or potential new homebuyers that is provided as an
independent public service (i.e., not as part of another eligible housing activity).

05 Other Public Services
Examples of legitimate uses of this code are referrals to social services, neighborhood cleanup,
graffiti removal, and food distribution (community kitchen, food bank, and food pantry services).

06 Interim Assistance
Only for activities undertaken either to:

*  Make limited improvements (e.g., repair of streets, sidewalks, or public buildings) intended
solely to arrest further deterioration of physically deteriorated areas prior to making permanent
improvements.

+ Alleviate emergency conditions threatening public health and safety, such as removal of tree
limbs or other debris after a major storm.

08 Relocation
Relocation payments and other assistance for permanently or temporarily displaced individuals,
families, businesses, non-profit organizations, and farms.

14A Rehab: Single-Unit Residential
Rehabilitation of privately owned, single-unit homes.
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14A Rehab: Single-Unit Residential Water Services
First-time yardlines/service connections.

14A Rehab: Single-Unit Residential Sewer Services
First-time yardlines/service connections and on-site sewage facilities.

14B Rehab: Multi-Unit Residential

Rehabilitation of privately owned buildings with two or more permanent residential units. For the
rehabilitation of units that will provide temporary shelter or transitional housing for the homeless,
use 03C.

14C Rehab: Public Housing Modernization
Rehabilitation of housing units owned/operated by a public housing authority (PHA).

14D Rehab: Other Publicly Owned Residential Buildings

Rehabilitation of permanent housing owned by a public entity other than a PHA. For the
rehabilitation of other publicly owned buildings that will provide temporary shelter or transitional
housing for the homeless, use 03C.

14H Rehab: Administration

All delivery costs (including staff, other direct costs, and service costs) directly related to carrying
out housing rehabilitation activities. Examples include appraisal, architectural, engineering, and other
professional services; preparation of work specifications and work write-ups; loan processing;
survey, site, and utility plans; application processing; and other fees.

Do not use 14H for the costs of actual rehabilitation and do not use it for costs unrelated to running a
rehab program (e.g., tenant/landlord counseling). For housing rehabilitation administration activities
carried out as part of general program administration (and thus not required to meet a national
objective), use code 21.

15 Code Enforcement

Salaries and overhead costs associated with property inspections and followup actions (such as legal
proceedings) directly related to the enforcement (not correction) of state and local codes. For the
correction of code violations, use the appropriate rehabilitation code.

16A Residential Historic Preservation
Rehabilitation of historic buildings for residential use.

16B Non-Residential Historic Preservation

Rehabilitation of historic buildings for non-residential use. Examples include the renovation of an
historic building for use as a neighborhood facility, as a museum, or by an historic preservation
society.

18A Economic Development: Direct Financial Assistance to For-Profits

Financial assistance to for-profit businesses to (for example) acquire property, clear structures, build,
expand or rehabilitate a building, purchase equipment, or provide operating capital. Forms of
assistance include loans, loan guarantees, and grants. With one exception, a separate 18A activity
must be set up for each business assisted. The exception is an activity carried out under
570.483(b)(4)(vi), for which job aggregation is allowed.

19C CDBG Non-Profit Organization Capacity Building
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Activities specifically designed to increase the capacity of non-profit organizations to carry out
eligible community revitalization or economic development activities. Such activities may include
providing technical assistance and specialized training to staff.

20 Planning

Program planning activities, including the development of comprehensive plans (e.g., a consolidated
plan), community development plans, energy strategies, capacity building, environmental studies,
area neighborhood plans, and functional plans.

21A General Program Administration

Overall program administration, including (but not limited to) salaries, wages, and related costs of
grantee staff or others engaged in program management, monitoring, and evaluation. Also use 21A
to report the use of CDBG funds to administer Federally designated Empowerment Zones or
Enterprise Communities.

For CDBG funding of HOME admin costs, use 21H; for CDBG funding of HOME CHDO operating
expenses, use 211.

For a more comprehensive list of activity codes, go to:
(http://archives.hud.gov/offices/cpd/systems/idis/library/refmanual/ref man_b.pdf)
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Texas Community Development Block Grant Program — administered by

Texas Department of Agriculture (TDA)

Purpose:

CD Regional - to provide grants for water, sewer, drainage, street, housing, and other infrastructure
improvements to areas having no or inadequate services to meet standards.

Downtown Revitalization/Main Street Program (DRP/MS) — The DRP program objective is to provide
infrastructure improvements to address the conditions that contribute to the deterioration in an area
designated as slum or blighted in the applicant community's downtown or main street area.

Fire, Ambulance & Service Truck (FAST) — The Fire, Ambulance, & Service Truck (FAST) Fund provides
funds for eligible vehicles to provide emergency response and special services to rural communities.

Planning & Capacity - The Planning and Capacity Building Fund is a competitive grant program for local
public facility and housing planning activities. Localities apply for financial assistance to prepare a
“comprehensive plan” or any of its components. Typical activities regard topics such as: Base Mapping,
Land Use, Housing, Population, Economic Development and/or Tourism, Central Business District, Street
Conditions, Thoroughfares, Parks and Recreation, Water Distribution and Supply, Wastewater Collection
and Treatment, Drainage (streets & flood hazard areas), Gas or Electric Systems (if owned by the
locality), Community Facilities, Capital Improvements Program, Zoning Ordinance, Subdivision
Regulation. Section 105(a) of the Housing and Community Development Act of 1974, as amended,
outlines all the generally eligible activities.

Colonia Planning & Construction Fund - Grants for eligible counties within 150 miles of the Texas-Mexico
border for community development projects. Includes a construction component and a planning
component, which funds an inventory of Colonias.

Eligible Applicants:

Generally, cities of less than 50,000 population, counties of less than 200,000 population, and non-profit
utility service providers sponsored by either a County or City.

Amount of Funding
e Maximum grant amount is $500,000 for Regional Community Development Block Grant (CDBG),
e And Downtown Revitalization/Main Street (DRP/MS),
e Maximum grant amount is $750,000 for Fire, Ambulance & Service truck (FAST) projects.

e Planning & Capacity Awards are made on an annual basis through a statewide competition.
Maximum grant award is based on beneficiary population. See the most recent, published
application guide for details.

e Colonias can be as much as S1M.
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2023-2024 CD Program Basics — Due April 3, 2023

e Scoring criteria has been standardized for the CDBG program for all Council of Governments
(COG)

e regions by the Unified Scoring Committee (USC).

e Regional project priorities are determined by each COG and each one is specific to their region.
See

e link listing priorities by COG:

e https://www.texasagriculture.gov/GrantsServices/RuralEconomicDevelopment/RuralCommunit
yDevelopmentBlockGrant%28CDBG%29/CDBGResources/RegionalReviewCommittees.aspx

e Applications submitted once every two (2) years.

e Local match of 2% to 15% required depending on City/County population. While many types of
improvements are eligible for funding, historically water and sewer facilities receive highest
priority for the standard 2023/2024 Community Development Block Grant.

e Projects can be City-wide, or “Target” areas within Cities or County projects. County projects
usually in

e support of a Utility District (WSC, MUD, SUD, etc.).

e Projects must be in areas where 51% of residents are considered lower or moderate income.
Household

e surveys can be conducted to achieve 51% low/moderate income or Census Data.

o Contract term — 2 years.

e Maximum grant amount is $500,000 for Regional Community Development Block Grant (CDBG)

2022-2023 DRP/MS, FAST, Planning & Capacity, and Colonia Basics

Downtown Revitalization and Main Street Programs (DRP/MS) — Due May 3, 2023

e Projects to improve downtown or main street areas — these applications are submitted annually
and

e normally includes sidewalks and ADA accessibility. DRP/MS projects must be in economic area.
They are not intended to benefit residential areas.

e Must use census data for income data. Does not have to meet 51% low/moderate income to
participate.

e Points are associated with Low/Moderate Income level.

e Contract term —2 years

e Maximum grant amount is $500,000 for Downtown Revitalization/Main Street (DRP/MS)

Fire, Ambulance and Service Truck Fund (FAST) - TBD

e Emergency vehicles, including:

e Fire Trucks (most types)

e Ambulances, and

e Other specialized emergency vehicles (must receive approval from TDA at least 30 days prior to
the application deadline and cannot already be designated as ineligible
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Emergency rescue equipment, including:

Vehicle extrication tools (saws, cutters, spreaders, rams)

Self-Contained Breathing Apparatus (SCBAs),

Thermal Imagining Cameras,

Fire protection gear (wearable, such as Turnout Gear (Bunker Gear), Helmets and Boots,
Power Stretchers and Stretcher Mounting Systems (ambulance use only),

Cardiac Monitors (ambulance use only), and

Transport ventilators (ambulance use only).

Contract term — 18 Months

Maximum grant amount is $750,000 for Fire, Ambulance & Service truck (FAST) projects.

Planning & Capacity Building Fund (PCB) — Included in the CD Application

Address needed local planning elements;

Assess local needs;

Build or improve local capacity; or

Develop strategies to address local needs.

Contract Term — 2 years

Planning process should result in an improved local capacity to identify long and short term
needs and to develop implementable strategies to address the identified community needs.
Emphasis is placed on public works and housing assistance planning.

Colonia Fund: Construction (CFC)- Due May 3, 2023

Eligible activities: water and wastewater improvements, housing rehabilitation for low- to
moderate-income households, and similar basic needs for colonia residents

“Colonia” means any identifiable unincorporated community that is determined to be a colonia

on the basis of objective criteria, including lack of potable water supply, lack of adequate
sewage systems, and lack of decent, safe, and sanitary housing

Colonia needs to have been in existence as a colonia before the date of the enactment of the

Cranston-Gonzalez National Affordable Housing Act (November 28, 1990).

Colonia must be located with 150 miles of the Texas-Mexico border to be eligible for CFC
funding

Maximum Grant Amount: $1,000,000
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