
 
City of Nacogdoches Planning Department  

202 E. Pilar – PO Box 635030 – Nacogdoches, TX 75963 
936-559-2574 ∙ Fax 936-559-2912 ∙ www.nactx.us 

Home of Stephen F. Austin State University ∙ www.sfasu.edu

September 26, 2022 
 
Notice is hereby given of a Regular Meeting of the Planning and Zoning Commission to be held on September 26, 2022 at 5:00 p.m., 
via videoconference, with the opportunity to appear in person in the Council Chambers, Room 119 of City Hall, 202 East Pilar 
Street, Nacogdoches, Texas, for the purpose of considering the following agenda items.  All agenda items are subject to action. 
  
The City of Nacogdoches Planning & Zoning meeting will be deemed as being conducted via videoconference.  However, some Board 
Members may attend virtually, while others may be present in the above stated physical location.  Regardless, the meeting will be 
streamed live at www.nactx.us/1200/Channel-21 .  There will be an opportunity for the public to comment on agenda items either by 
teleconference or in person in Council Chambers.   
  
Members of the public who wish to submit comments on a listed agenda item in writing or via teleconference must contact the 
Planning & Zoning office by email at lewisr@nactx.us or by calling 936-559-2574 and providing their name, telephone number and 
relevant agenda item upon which they wish to speak.   All requests to make comments via teleconference must be received by 12:00 
p.m. on Monday, September 26, 2022.   For all timely requests received, staff will call the submitted phone numbers directly during the 
meeting when the corresponding item comes up for comment.  NOTE:  The incoming phone call from City staff will be an unfamiliar 
number. 
  

PLEASE LIMIT PRESENTATIONS TO THREE MINUTES 
(UNLESS PRIOR APPROVAL IS OBTAINED) 

  
 

  

1. CALL TO ORDER.  
 

  

2. PLEDGE OF ALLEGIANCE.  
 

  

3. Open Forum: In addition to public comment on agenda items, the Commission offers an open forum 
whereby citizens may comment on governance issues over which the City of Nacogdoches has domain. 
In accordance with the Texas Open Meetings Act, members of the Commission shall not discuss, 
deliberate, or make any decisions on topics not posted as an agenda item. Speakers should address all 
remarks to the Commission and limit your remarks to no more than 3 minutes. 

 
  

4. CONSENT AGENDA: 
All matters listed under the Consent Agenda are considered routine by the Commission and will be 
enacted by one motion. These items include final plats where staff has found compliance with all 
minimum subdivision regulations. All items approved by Consent are approved with any and all staff 
recommendations. Since there will not be separate discussion of these items, citizens wishing to address 
the Commission regarding one or more items on the Consent Agenda may address the Commission at 
this time as well. If any Commissioner desires to discuss an item on the Consent Agenda it may be 
moved to the Regular Agenda for further consideration. 

   
  

  

 A. Approval of Minutes: Consider approval of minutes from the September 12, 2022 Planning & 
Zoning Commission meeting. 
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5. REGULAR AGENDA: City Council will receive staff recommendations and public input on the following 
items, and may deliberate and take formal action on the item. 

   
  

  

 A. Consideration, discussion, and possible action on items removed from the Consent Agenda by 
Commission action. 

   

  
  

 B. Subdivision Waiver: Presentation, discussion, and possible action regarding a waiver requests 
to the Subdivision Ordinance Section 90-218. – ‘Minimum lot sizes’, and a presentation, 
discussion, and possible action regarding a Final Plat for the FM 1638 Subdivision. This request 
has been submitted by Joshua Busch of East Texas Truck Center, Inc. 

   

  
  

 C. Public Hearing: Consider a request for a Specific Use Permit, to operate a Piercing Studio in a 
B-2, General Business District, on Lot 16-A, Block 67, of the North Heights Addition Subdivision, 
located at 3500 North Street, Suite 10. This request has been made by Primal Piercing & Jewelry. 
 Case Number SUP 2022-05. 

   

  
  

 D. Public Hearing: Consider a request for a Zone Change from A, Agricultural to R-4, Multi-Family 
for approximately 18 acres, being Lots 10-A and 12, City Block 50, generally located at the 
southwest corner of W. Austin St. and Pearl St. This request has been submitted by Z Prepay 
Communications Services, LLC. Case File ZON2022-08. (PLEASE NOTE THAT THIS ITEM 
WAS POSTPONED FROM THE REGULAR MEETING OF THE CITY COUNCIL ON AUGUST 
22, 2022.) 

 
  

6. City Council decisions on Planning & Zoning cases: On September 20, 2022 City Council took the 
following action on the item listed below.  

   

  
  

 A. Approved 5-0: Request for a Specific Use Permit, to operate a Tattoo Salon in a B-2, General 
Business District, on Lots 11-J-1 and 11-J-15, of the North Loop Business Park Subdivision, 
located at 5016 Justin Street. 

   

  
  

 B. Approved 4-0: Request to amend and/or revoke the Specific Use Permit, pursuant to Section 118-
174 of the Code of Ordinances, for a ‘Garden Shop & Plant Sales – Display or Greenhouse’, in a 
B-1 Local Business zoning district, for Lot 1, Block 1 of The Plant Shed Subdivision, located at 
3123 Appleby Sand Rd. 

 
  

7. Discussion and possible action on future agenda items: A Planning & Zoning Member may inquire about 
a subject for which notice has not been given. A statement of specific factual information or the recitation 
of existing policy may be given. Any deliberation shall be limited to a proposal to place the subject on an 
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agenda for a subsequent meeting.  
 

  

8. ADJOURN.  
     

________________________________ 
    Rhonda Lewis, Office Assistant II 

 
 
The City Council Chambers is wheelchair accessible and accessible parking spaces are available.  Requests for 
accommodations or interpretive services must be made 48 hours prior to this meeting.  Please contact the City 
Planning Department at (936) 559-2574 or FAX (936) 559-2910 for further information. 
 

CERTIFICATION 
I certify that the above notice was posted on the public notice board at City Hall, 202 East Pilar Street, on 
Wednesday, September 21, 2022 at 5:00 p.m.   I further certify that the News Media were properly notified of 
this meeting as stated above. 
 

 
______________________________________ 

                                                                                        Rhonda Lewis, Office Assistant II 
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CITY OF NACOGDOCHES 
PLANNING & ZONING COMMISSION MEETING MINUTES 

SEPTEMBER 12, 2022 AT 5:00 P.M. 
REGULAR HYBRID MEETING 

 
Members Present: Shannon Conklin; Ruth Carroll; Lily Phou; Margaret Forbes, and 
Matthew Perry 
 
Members Absent: 
 
Staff Present:  City Planner, Alaina Helton; Planning Technician, Juan Pollette; Office 
Assistant, Rhonda Lewis; City Engineer, Steve Bartlett; City Attorney, Steve Kirkland 
                     
Others Present: Novice Barta; Vicki Lunell, Applicant, Krysta Robertson; Robert 
Anthony; Autumn Anthony 
 
 
1. Call to Order: Chairman Conklin called the meeting to order at 5:05 p.m. 

2. Pledge of Allegiance:   

3. OPEN FORUM: 
  

Chairman Conklin opened the floor for public comment. 
There were no comments from the public. 

 

4. Consent Agenda: All matters listed under the Consent Agenda are considered 
routine by the Commission and will be enacted by one motion. These items include 
final plats where staff has found compliance with all minimum subdivision regulations. 
All items approved by Consent are approved with any and all staff recommendations. 
Since there will not be separate discussion of these items, citizens wishing to address 
the Commission regarding one or more items on the Consent Agenda may address 
the Commission at this time as well. If a Commissioner desires to discuss an item on 
the Consent Agenda it may be moved to the Regular Agenda for further consideration. 

 
A. Approval of Minutes: Consider approval of minutes from the August 22, 

2022, Planning & Zoning Commission meeting. 
 
Chairman Conklin called for a motion to approve the minutes as written. 
Commissioner Carroll made a motion to approve and Commissioner Phou 
seconded the motion.  The minutes were approved unanimously 4-0. 

 

5. Regular Agenda: 
 

A. Consideration, discussion, and possible action on items removed from the 
Consent Agenda by Commission action. 
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No items were removed from the Consent Agenda. 
 

B. Public Hearing:  Consider a request for a Specific Use Permit, to operate a 
Tattoo Salon in a B-2, General Business District, on Lots 11-J-1 and 11-J-15, 
of the North Loop Business Park Subdivision, located at 5016 Justin Street.  
This request has been made by Krysta Robertson.  Case Number SUP2022-
04. 

 
City Planner (CP) Helton presented this item to the Commission and stated 
that the salon is to be located in an existing business, Special FX Hair Salon. 
The operating hours are Tuesday – Friday from 9:00 a.m. to 5:00 p.m., 
Saturday 10:00 a.m. to 2:00 p.m., and closed Sunday and Monday.  
 
Chairman Conklin opened the floor for public comment. 
 
Autumn Anthony, owner of the salon at 5016 Justin Street addressed the 
Commission stating that she has been in business at the location since 2004, 
it has doubled in size since then, and she’s added more stylist and services.  
She also stated that she fully supports the tattoo salon. 
 
Chairman Conklin closed the public hearing and called for a motion.  
Commissioner Forbes made a motion to approve and was seconded by 
Commissioner Phou. The motion was approved unanimously 4-0.  
(Commissioner Perry joined the meeting late and abstained from the vote.) 
 

6. WORK SESSION:  
 

A. Presentation and discussion regarding an overview of various elements of the 
Texas Open Meetings Acts and cities’ police powers related to the regulation 
of land use and development as outlined in the Texas Local Government 
Code. 

 
CP Helton and Steve Kirkland presented the item to refresh the 
Commissioners on the Texas Open Meetings Act and the Texas Local 
Government Code and the authority that the City has regarding land use, 
subdivisions, proportionality, and applying conditions to zone change 
requests. 
 

B. Presentation and discussion regarding Chapter 4 (Environment and Natural 
Resources) of the 2003 Nacogdoches Comprehensive Plan, and the City of 
Nacogdoches ordinances and regulations related to development in the 
FEMA-regulated floodplain. 

 
CP Helton and Steve Bartlett presented this item to the Commission stating 
how this work session relates to zoning and the Comprehensive Plan. CP 
Helton stated the current development codes are all tools used to implement 
the Comprehensive Plan. 
 
Steve Bartlett gave a presentation over the City’s current floodplain 
regulations and how they are applied to private development. 
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7. City Council decisions on Planning & Zoning cases:  On September 6, 2022, City 
Council took the following action on the item listed below:  
 

A. Approved 5-0: Amend the Development Plan of a Planned Development 

District for approximately 3 acres, being Lots 5 and 6, Block 4, of the Creek 

Bend Subdivision- Unit 2, generally located at the southeast corner of South 

Steen Dr. and Creek Bend Blvd. 

 
8. Discussion and possible action on future agenda items: A Planning & Zoning Member 

may inquire about a subject for which notice has not been given.  A statement of 
specific factual information or the recitation of existing policy may be given.  Any 
deliberation shall be limited to a proposal to place the subject on an agenda for a 
subsequent meeting. 

 
Commissioner Phou proposed to return to the one meeting per month. CP Helton 
stated that P&Z would place this on a future agenda item. 

 
9. Adjourned: 

 
Meeting was adjourned at 7:46 p.m. 

 
_________________________________ 

                                                                        Shannon Conklin, Chairman 
 
 

_________________________________ 
                                                              Attest:  Rhonda Lewis, Office Assistant III   

Page 6 of 59



 

Planning and Zoning Commission 
 

Date: September 26, 2022 
 

Agenda Item: 5.B. 

 
 
PRESENTER: Alaina Helton, City Planner 
 
ITEM/SUBJECT: Subdivision Waiver: Presentation, discussion, and possible action regarding 
a waiver requests to the Subdivision Ordinance Section 90-218. – ‘Minimum lot sizes’, and a 
presentation, discussion, and possible action regarding a Final Plat for the FM 1638 Subdivision. 
This request has been submitted by Joshua Busch of East Texas Truck Center, Inc. 
 
OVERVIEW:  
FM 1638 Subdivision is generally located in the northwest quadrant of the City, and bound by 
FM 1638 (Old Tyler Road) along the south side of the property and by NW Stallings Dr. on the 
east side of the property. The subdivision includes 2 lots, one of which (Lot 2) is in the 
Nacogdoches Extra Territorial Jurisdiction (ETJ). The purpose of this subdivision is to separate 
the single family residence in the ETJ from the portion of the property located inside the city 
limits and zoned B-2, General Business. 
 
STAFF REVIEW: 
The proposed subdivision meets the city’s subdivision regulations with the exception of the 
minimum lot width required for subdivisions located in the ETJ. 
 
Plat Design & Proposed Development 
The subdivision consists of two (2)_lots being 8.8 acres. Lot 1 includes 6.9 acres of undeveloped 
land located inside the city limits, and zoned B-2, General Business. Lot 2 is a 1.8 acre tract 
located in the ETJ with a single family residence.  
  
The proposed final plat complies with the subdivision regulations, with the exception of a waiver 
being requested for the following section of the Subdivision Ordinance: Section 90 – 218. –
‘Minimum lot sizes’. 
  
The regulations found under this section outline that the minimum lot width in a subdivision 
shall be no less than 75 feet in width or less than 110 feet in depth, unless otherwise provided. 
This provision applies specifically to subdivisions in the ETJ since subdivisions inside the City 
Limits are subject to zoning district development standards, which include lot dimensions. 
  
Zoning Issues 
The majority of the subject property is zoned B-2, General Business while the rest is in the ETJ.  
  
Drainage, Utility, and Access Issues 
The Engineering Department has reviewed the plat and determined there are adequate utilities in 
the area.  There are currently no drainage issues on the property, and any new development that 
occurs must meet the City’s drainage ordinance requirements.  Lot 1 will take access from NW 
Stallings Drive, and Lot 2 will take access to FM 1638.  
  
Subdivision Variance Requests 
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The Subdivision Ordinance allows a minimum lot width of 75 feet in the ETJ.  The property has 
street frontage on NW Stallings Dr., which is designated as an Existing Major Arterial, and also 
has 51 feet of  street frontage on FM 1638, which serves as the primary access for other 
residential uses in the area.  
  
Staff finds that there are special circumstances or conditions affecting the land involved and 
therefore, recommends approval of the variances as outlined below. 
Subdivision Ordinance Section 90-218. – Minimum lot sizes – This section permits a 
minimum lot width of 75 feet.  

1. Lot 2 has a lot width of 51 feet along FM 1638 – The minimum lot width is 75 feet, 
which is deficient by 24 feet.  

  
In accordance with the Subdivision Regulations, when considering a variance the Planning and 
Zoning Commission should make the following findings to approve the variances (Staff findings 
are in italics): 
 1. There are special circumstances or conditions affecting the land involved such that the strict 
application of this chapter would deprive the applicant of the reasonable use of his land;The 
applicant purchased the property in its shape and size, and is proposing to subdivide the 
property along the city limit boundary, separating the residential structure in the ETJ from the 
B-2, General Business district inside the city limits. Based on a public records search, the 
property has been conveyed in its current configuration prior to the adoption of the City’ 
Subdivision Ordinance in 1969. 
 
2.The variance is necessary for the preservation and enjoyment of a substantial property right of 
the applicant;The waiver is necessary to allow for the continuing use and access to the existing 
residence. 
 
3.The granting of the variance will not be detrimental to the public health, safety or welfare or 
injurious to other property in the area; andGranting this variance is not detrimental or injurious 
to other property. This property has been conveyed in this configuration way since the 1960’s 
with no issues. The variance should not impact other adjacent or surrounding properties.  
 
4.The granting of the variance will not have the effect of preventing the orderly subdivision of 
other land in the area in accordance with this chapter. As stated, this property has been conveyed 
this way since the 1960’s with no issues.  Granting of the variance will not prevent the orderly 
subdivision of adjacent tracts.  
  
Review and Approval by Planning and Zoning Commission 
This subdivision plat must be reviewed by the Planning and Zoning Commission because it 
requires a variance to the Subdivision Ordinance. 
 
STAFF RECOMMENDATION: 
Staff recommends approval.  
 
 
CITY CONTACT: Alaina Helton, AICP, City Planner 

heltona@nactx.us 
(936) 559-2572  
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ATTACHMENTS: 1. Aerial Map  
2. Zoning Map 
3. Plat Exhibit 
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NOTES:

1. THE SURVEY HAS BEEN COMPLETED WITHOUT THE BENEFIT OF A TITLE
COMMITMENT, NO ABSTRACTING WAS COMPLETED BY THE SURVEYOR WITH REGARD
TO ANY RECORDED EASEMENTS, RIGHTS-OF-WAY OR SETBACKS AFFECTING THE
SUBJECT PROPERTY.  NO ADDITIONAL RESEARCH REGARDING THE EXISTENCE OF
EASEMENTS, RESTRICTIONS, OR OTHER MATTERS OF RECORD HAS BEEN PERFORMED
BY THE SURVEYOR.

2. THIS SURVEY DOES NOT PROVIDE A DETERMINATION OR OPINION CONCERNING
THE LOCATION OR EXISTENCE OF WETLANDS, FAULT LINES, TOXIC OR HAZARDOUS
WASTE AREAS, SUBSIDENCE, OVERHEAD, SUBSURFACE AND ENVIRONMENTAL
CONDITIONS OR GEOLOGICAL ISSUES. NO STATEMENT IS MADE CONCERNING THE
SUITABILITY OF THE SUBJECT TRACT FOR ANY INTENDED USE, PURPOSE OR
DEVELOPMENT.

3. DATE OF SURVEY  08/4/22

4. BASIS OF BEARING IS BASED ON TEXAS STATE PLANE COORDINATES, NAD 83,
CENTRAL ZONE.

5. THERE MAY BE EASEMENTS, SETBACKS AND OTHER BUILDING RESTRICTIONS SET
FOURTH IN THE DEED RESTRICTIONS NOT SHOWN HEREON.  IT IS THE OWNERS
RESPONSIBILITY TO ENSURE THAT ALL RESTRICTIONS ARE SATISFIED PRIOR TO
BUILDING.

NACOGDOCHES COUNTY, TEXAS
M.G. WHITAKER SURVEY, ABSTRACT 591 

N

E

S

W

PROJECT NO. 22085-01
TBPLS FIRM REG # 10194525

3East Texas Truck Center, Inc

SITE

THE STATE OF TEXAS           §
COUNTY OF NACOGDOCHES §

East Texas Truck Center, Inc, Josh Burch, President, owner of the property subdivided in the above and foregoing map of FM 1638
Subdivision, do hereby make subdivision of said property, according to lines, streets, lots, alleys, parks, building lines, and easements
therein shown, and designate said subdivision as FM 1638 Subdivision in the M.G. WHITAKER SURVEY, ABSTRACT NUMBER 591,
Nacogdoches County, Texas; and dedicate to public use, as such, the streets, alleys, parks, and easements shown thereon forever; and do
hereby and do hereby bind myself, my heirs and assigns to warrant and forever defend the title to the land so dedicated.

Witness my hand this ______ day of ______________, 2022

By: _________________________
Josh Burch, President

THE STATE OF TEXAS            §
  §

COUNTY OF NACOGDOCHES  §

BEFORE ME, the undersigned authority, on this day personally appeared Josh Burch, known to me to be the person whose name is
subscribed to the foregoing instrument, and acknowledged to me that he executed the same for purposes and consideration therein expressed,
and in the capacity therein and herein set out and as the act and deed of said limited liability company.

GIVEN UNDER MY HAND AND SEAL OF OFFICE,

this day of , 2022.

__________________________________
Notary Public in and for the State of Texas

My Commission expires _________________________

THE STATE OF TEXAS            §
KNOW ALL MEN BY THESE PRESENTS

COUNTY OF NACOGDOCHES  §

I, June Clifton, County Clerk of Nacogdoches County, Texas, do hereby certify that the foregoing instrument in
writing, with its certificate of authentication was filed and duly recorded in my office on the day of
__________________, 2022 A.D., at _________ o'clock, ___.M. in Document Number _________________, of
record of Plat for said County.  WITNESS my hand and seal of office, at Nacogdoches, the day and date last above
written.

_____________________________
June Clifton, Clerk, County Court,
Nacogdoches County, Texas

By____________________ Deputy

_____________________________
Phillip W. Bourland
Registered Professional Land Surveyor No. 6468

Being 8.827 acres of land located in the M.G. Whitaker Survey, Abstract Number 591 in Nacogdoches County, Texas and
being that called 8.85-acre tract as recorded under instrument no. 2021-10452 of the Deed Records of Nacogdoches
County, Texas; Said 8.827 acre tract being more particularly described by metes and bounds as follows with all bearings
being referenced to Texas State Plane Coordinates, NAD 83, Central Zone;

BEGINNING at a 1/2 inch iron rod with cap stamped “RPLS 1915”, found for the northeast corner of the herein described
tract and the northeast corner of said 8.85 acre tract, at the northwest right-of-way of U.S Highway 59 (a.k.a Stallings Drive);

THENCE South 11°52'30” West, along the east line of the herein described tract and the east line of said 8.85 acre tract, at
the northwest right-of-way of U.S. Highway 59, a distance of 17.81 feet to a 1/2 inch iron rod with cap stamped “RPLS
1915”, found for an angle corner of the herein described tract;

THENCE South 12°55'38” West, along the east line of the herein described tract and the east line of said 8.85 acre tract, at
the northwest right-of-way of U.S. Highway 59, a distance of 300.04 feet to a 1/2 inch iron rod with cap stamped “RPLS
1915”, found for an angle corner of the herein described tract;

THENCE South 10°02'10” West, along the east line of the herein described tract and the east line of said 8.85 acre tract, at
the northwest right-of-way of U.S. Highway 59, a distance of 299.85 feet to a concrete monument, found for an angle
corner of the herein described tract;

THENCE South 14°17'21” West, along the east line of the herein described tract and the east line of said 8.85 acre tract, at
the northwest right-of-way of U.S. Highway 59, a distance of 249.83 feet to a 1/2 inch iron rod with cap stamped “RPLS
1915”, found for an angle corner of the herein described tract;

THENCE South 11°23'49” West, along the east line of the herein described tract and the east line of said 8.85 acre tract, at
the northwest right-of-way of U.S. Highway 59, a distance of 24.29 feet to a 1/2 inch iron rod with cap stamped “RPLS
1915”, found for an angle corner of the herein described tract;

THENCE North 70°09'25” West, along a southwest line of the herein described tract and the southwest line of said 8.85 acre
tract, at the northeast line of a called 1.75 acre residue tract as recorded in Volume 206, Page 164 of the Deed Records of
Nacogdoches County, Texas, a distance of 76.39 feet to a 1/2 inch iron rod with cap stamped “RPLS 1915”, found for an angle
corner of the herein described tract;

THENCE North 36°40'58” West, along the southwest line of the herein described tract and the southwest line of said 8.85
acre tract, at the northeast line of said 0.93 acre tract and called lot 1 and 2 of the Marie Holt Subdivision as recorded in
Volume 7, Page 57 of the Plat Records of Nacogdoches County, Texas, a distance of 511.29 feet to a 1/2 inch iron rod found
for an angle corner of the herein described tract;

 THENCE North 21°46'56” West, along the west line of the herein described tract and the west line of said 8.85 acre tract, at
the northeast line of lot 1 of the Marie Holt Subdivision as recorded in Volume 7, Page 57 of the Plat Records of Nacogdoches
County, Texas, a distance of 240.11 feet a fence post found for corner;

THENCE South 87°43'14” West, along the north line of said lot 1 of the Marie Holt Subdivision and a south line of the herein
described tract, a distance of 428.43 feet to a 1/2 inch iron rod found for an angle corner of the herein described tract at the
northeast right-of-way of F.M. 1638;

THENCE with the curve to the left with the northeast right-of-way line of F.M. 1638, having the following elements: an arc
length of 51.62 feet, a radius of 5769.58, a delta angle of 00°30'45”, with a chord bearing and distance of North 36°11'15”
West, 51.62 feet, to a 1/2 inc iron rod found for the northwest corner of the herein described tract;

THENCE North 86°57'47” East, along the north line of the herein described tract and the north line of said 8.85 acre tract, a
distance of 1166.33 feet to the POINT OF BEGINNING, containing 8.827 acres of land in Nacogdoches County, Texas;

I, Phillip W. Bourland, a duly Registered Professional Land Surveyor for the State of Texas do hereby certify that the above
field note description and plat was prepared from a survey made on the ground under my supervision, completed August 15,
2022.

CERTIFICATE OF APPROVAL BY THE PLANNING COMMISSION

This is to certify that the Planning Commission of  the City of Nacogdoches, Texas, has approved this plat, and
subdivision of FM 1638 Subdivision as shown hereon.

IN TESTIMONY WHEREOF, witness the official signature of the Chairman and the City Secretary of the City
Planning Commission of the City of Nacogdoches, Texas this _______ day of _________________, 2022

_____________________________ _____________________________
Secretary Chariman
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Planning and Zoning Commission 
 

Date: September 26, 2022 
 

Agenda Item: 5.C. 

 
 
PRESENTER: Alaina Helton, City Planner 
 
ITEM/SUBJECT: Public Hearing: Consider a request for a Specific Use Permit, to operate a 
Piercing Studio in a B-2, General Business District, on Lot 16-A, Block 67, of the North Heights 
Addition Subdivision, located at 3500 North Street, Suite 10. This request has been made by 
Primal Piercing & Jewelry.  Case Number SUP 2022-05. 
 
OVERVIEW:  
The request is for a Specific Use Permit (SUP) for the operation of a Piercing Studio at 3500 
North Street, Suite 10. The property is zoned B-2, General Business and is developed as a retail 
shopping center with a mix of commercial uses. Per the Zoning Ordinance, a Piercing Studio is 
allowed in the B-2, General Business zoning district with approval of an SUP. The SUP process 
allows Staff, the Commission, and the City Council the opportunity to review, and impose 
conditions if necessary on such development. The Piercing Studio will operate as part of a 
jewelry store located in a 1,200 square foot tenant space (Suite-10) in the building located along 
the eastern perimeter of the shopping center. 
 
Adjacent Land Use & Zoning 
The subject property is zoned B-2, General Business and is currently developed as Commercial. 
 The surrounding zoning and land uses are as follows: 

Direction Comprehensive 
Plan 

Zoning Land Use 

North Single Family R-1, Single Family Single Family     
 South 

(Across E. Lakewood 
St.)  

Single Family B-2, General Business Commercial 

    
  

                 East                 
      

Single Family  R-1, Single Family Single Family 

    
West 

  
Single Family & 

Commercial 
B-2, General Business Commercial 

  
The surrounding areas to the west and south are zoned and developed as commercial properties, 
with the properties to the north and east zoned and developed with single family residences.  The 
shopping center is made up of a mix of uses, including medical, retail, office and service-
oriented businesses. The proposed SUP will not change the uses permitted under the current B-2 
zoning district. 
 
STAFF REVIEW: 
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Per Section 118.139 of the Nacogdoches Zoning Ordinance, the following conditions shall be 
considered when reviewing an application for a Specific Use Permit: 
  
Compatibility:  The specific use will be compatible with and not injurious to the use and 
enjoyment of other property in the immediate vicinity, nor significantly diminish or impair 
property values within the immediate vicinity; 
The proposed SUP is located within one of the City’s main commercial corridors, and will utilize 
an existing 1,200 square foot tenant space that fronts North Street. The proposed operating hours 
are between 2 p.m. and 9 p.m., Wednesday through Sunday. 
  
Orderly Growth and Development:  The establishment of the specific use will not impede the 
normal and orderly development and improvement of surrounding vacant property; 
The proposed SUP is located within an existing shopping center and no new construction is 
proposed. There is no vacant land located adjacent to the property. 
  
Supporting Facilities: Adequate utilities, access roads, drainage and other necessary supporting 
facilities have been or will be provided; 
The subject property takes direct access from North Street, a major collector street which 
functions as primary access for the property and other commercial uses in the area. The property 
takes secondary access to E. Lakewood Street. 
  
Drives and Parking:  The design, location and arrangement of all driveways and parking spaces 
provides for the safe and convenient movement of vehicular and pedestrian traffic without 
adversely affecting the general public or adjacent developments; 
The SUP will not require a redesign of any drives or parking. The existing parking is adequate 
for the proposed use. 
  
Nuisances: Adequate nuisance-prevention measures have been or will be taken to prevent or 
control offensive odor, fumes, dust, noise and vibration; 
All activities will be limited to the interior of the building, with hours of operation limited to no 
later than 9 p.m. The proposed use should not produce any offensive odor, fumes, dust, noise, or 
vibration. 
  
Lighting: Any lighting to be provided will be directional so as not to disturb or adversely affect 
neighboring properties; 
There is no new lighting proposed with this SUP. Any new outdoor lighting must meet the City’s 
lighting ordinance restrictions, i.e. only downlighting, no spillover lighting onto neighboring 
properties. 
  
Landscaping:  Sufficient landscaping and screening to ensure harmony and compatibility with 
adjacent property exists or will be provided; 
This proposed use is located within an existing commercial center and all activities will take 
place entirely with the structure. No renovations or additions are proposed,  therefore no 
additional landscaping is required. 
 
Comprehensive Plan: The proposed use is in accordance with the comprehensive plan. 
Future Land Use 
The 2003 Comprehensive Plan designates this area as Residential on the Future Land Use Plan 
(FLUP). This Land Use category is defined as “Conventional one-family detached dwellings 
(also includes duplexes).”   
 
Staff finds that the FLUP designation is not consistent with the developed uses or the underlying 
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B-2, General Business zoning of the subject property. Approval of the SUP will not change the 
land uses permitted by current B-2, General Business zoning designation. 
 
NOTICES: 
Of the 9 notices mailed to property owners within the 200 foot notification area Staff has 
received no response forms in opposition or in favor of the request. 
  
Neighborhood Input: The applicant held a neighborhood meeting for the property owners within 
500 feet of the subject property on August 24, 2022 to discuss and answer questions about the 
request. None of the surrounding property owners attended the meeting. 
  
This zoning application was also subject to the additional noticing practices that were approved 
by City Council in January, 2021. These include: a zoning sign located on the subject property; 
notices published on the City’s webpage and social media platforms; and, mailed courtesy 
notices to property owners within 500 feet of the subject property. 
 
Staff Recommendation 
Based on the above findings, Staff recommends approval of the Specific Use Permit. This item is 
scheduled to be heard by City Council on Tuesday, October 11th.  
 
 
CITY CONTACT: Alaina Helton, AICP, City Planner 

heltona@nactx.us 
(936) 559-2572  

  
ATTACHMENTS: 1. Location Map 

2. Aerial Map  
3. Zoning Map 
4. Future Land Use Map 
5. Notification Map 
6. Site Photos 
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SUP2022-05: 3500 North St.  Legend  

  200 Foot Buffer 

 

 

Proposed SUP 

 

Multifamily 

 

Single Family- Rental 

 

Single Family- 

Owner Occupied 

 

Commercial 

 

 

 

200 Foot Notification Map 
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SUP2022-05 – Site Photos 

Subject property view 
from parking lot 
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Street view from E. 
Lakewood St. 

West side of the 
shopping center 
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Multifamily property to 
the south across E. 

Lakewood St.  

Commercial property 
to the south across E. 

Lakewood St. 
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Street view looking 
south along North St. 

Street view looking 
north along North St. 
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Planning and Zoning Commission 
 

Date: September 26, 2022 
 

Agenda Item: 5.D. 

 
 
PRESENTER: Alaina Helton, City Planner 
 
ITEM/SUBJECT: Public Hearing: Consider a request for a Zone Change from A, Agricultural 
to R-4, Multi-Family for approximately 18 acres, being Lots 10-A and 12, City Block 50, 
generally located at the southwest corner of W. Austin St. and Pearl St. This request has been 
submitted by Z Prepay Communications Services, LLC. Case File ZON2022-08. (PLEASE 
NOTE THAT THIS ITEM WAS POSTPONED FROM THE REGULAR MEETING OF 
THE CITY COUNCIL ON AUGUST 22, 2022.) 
 
OVERVIEW:  
The request is for a zone change from A, Agricultural to R-4, Multi Family for approximately 18 
acres located at the southwest corner of W. Austin and Pearl Street. The R-4, Multi Family 
Dwelling District is intended for higher density residential areas which may contain a mixture of 
single-family, two-family, and multiple-family dwellings. The applicant has submitted a letter 
and preliminary concept plan (see attached) for an apartment complex, including up to 100 units. 
The plan includes amenities such as a club house, swimming pool, basketball court, green space, 
and a walking track around the perimeter of the property. 
  
 The applicant has stated that they intend to utilize the floodplain area adjacent to Banita Creek 
as a recreational green space to serve as an amenity for the future residents of the development. 
Additionally, the applicant has stated that they intend to build all structures and parking areas 
outside of the FEMA-designated floodplain. 
  
 Adjacent Land Use & Zoning 
The subject property is zoned A, Agriculture and is mainly undeveloped except for a vacant 
single family structure. The surrounding zoning and land uses are as follows: 

Direction Comprehensive Plan Zoning Land Use 

North  
 (Across W. Austin 

St.) 

Rural Development & Multi-
Family Residential 

A, Agricultural Vacant 

South Rural Development & Multi-
Family Residential 

R-4, Multi Family Apartments 

East 
 (Across Pearl St.) 

Single Family & Multi-Family 
Residential 

R-4, Multi Family Single 
Family & 
Duplex 

West Rural Development A, Agricultural Union 
Pacific 

Railroad 
  
The properties in the immediate vicinity are primarily zoned R-4, Multi Family with a mix of 
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older residential uses, most of which were constructed in the 1970s and early 80s. The adjacent 
property to the south is zoned R-4, Multi Family and is developed with a large apartment 
complex known as University Club Apartments. The area to the east, across Pearl Street, is 
zoned R-4 and is developed with a mix of residential uses including single family, accessory 
dwelling unit, duplex, and small multifamily buildings. The property to the north and west are 
zoned A, Agricultural and are mostly undeveloped due to the location of Banita Creek and the 
significant floodplain running along the western property lines. 
 
STAFF REVIEW: 
Per Section 118.139 of the Nacogdoches Zoning Ordinance, the following conditions shall be 
considered when reviewing an application for zoning change: 
  
Compatibility:  The specific use will be compatible with and not injurious to the use and 
enjoyment of other property in the immediate vicinity, nor significantly diminish or impair 
property values within the immediate vicinity; 
The properties within the immediate vicinity are primarily zoned R-4, Multi Family, with a large 
apartment complex to the south, and a mixed-use residential neighborhood to the east across 
Pearl Street. The property is bounded by W. Austin Street to the north, and by Banita Creek and 
the Union Pacific Railroad to the west. 
  
The zone change request is consistent with the existing multifamily zoning and development 
pattern in the area. The additional 100 dwelling units proposed by the applicant will trigger the 
need for a Traffic Impact Analysis (TIA), which is required for 70 or more apartment units, and 
is a study of the degree to which the traffic generated by the proposed development will affect 
the adjacent or surrounding transportation system. 
  
Banita Creek runs along the western boundary of the property, with approximately half of the 
property within FEMA-regulated floodplain. The applicant has stated that they intend to utilize 
the floodplain area adjacent to Banita Creek as a recreational green space with a walking trail to 
serve as an amenity for the future residents of the development. Additionally, the applicant has 
stated that they intend to build all structures and parking areas outside of the floodplain. 
  
Orderly Growth and Development:  The establishment of the specific use will not impede the 
normal and orderly development and improvement of surrounding vacant property; 
The property is bound by W. Austin Street to the north and Pearl Street to the east. Property to 
the south is developed, and the property is bound on the west side by Banita Creek and the Union 
Pacific Railroad. The rezoning should not impede the orderly growth of adjacent properties. 
  
Supporting Facilities: Adequate utilities, access roads, drainage and other necessary supporting 
facilities have been or will be provided; 
The subject property currently takes direct access from Pearl St. The property has access to 
public utilities, with 12-inch water main along W. Austin St. and a 6-inch water and sewer main 
along Pearl St. 
  
The number of apartment units proposed by the applicant will require the need for a TIA to 
address any possible deficiencies and to insure the roadway is adequate to accommodate the 
nature and volume of traffic typically generated by the proposed use. A sidewalk is also located 
on the north side of W. Austin Street, connecting Pearl to North Street. 
  
Drives and Parking:  The design, location and arrangement of all driveways and parking spaces 
provides for the safe and convenient movement of vehicular and pedestrian traffic without 
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adversely affecting the general public or adjacent developments; 
Future development will meet all current driveway and parking requirements. 
  
Nuisances: Adequate nuisance-prevention measures have been or will be taken to prevent or 
control offensive odor, fumes, dust, noise and vibration; 
Future development will comply with City regulations regarding the prevention of offensive 
odor, fumes, dust, noise and vibrations. 
  
Lighting: Any lighting to be provided will be directional so as not to disturb or adversely affect 
neighboring properties; 
If the zone change request is approved, any new outdoor lighting would be subject to the City’s 
current standards, which requires light fixtures to utilize a down lighting design, and prohibits 
fixtures that directly project light in all directions. 
  
Landscaping:  Sufficient landscaping and screening to ensure harmony and compatibility with 
adjacent property exists or will be provided; 
Multifamily construction is subject to commercial district landscaping requirements. 
  
Comprehensive Plan: The proposed use is in accordance with the comprehensive plan. 
 Future Land Use 
Per the 2003 Comprehensive Plan, the Future Land Use Plan (FLUP) Map designates the subject 
property as Rural Development. This FLUP category is described as, “sparsely-populated areas 
with limited development that are still distinct from more urbanized areas. This typically 
encompasses relatively large tracts of unsubdivided land used for agriculture, forestry, resource 
extraction, widely-scattered homesteads and business establishments, natural open space, or 
activities not requiring permanent structures or improvements. Also includes areas that are 
gradually transitioning into urban uses and development.” 
  
The property is designated as Rural due to the location of Banita Creek and its associated 
floodplain, which encompasses approximately half of the western portion the property. The 
applicant has stated that he intends to locate all buildings an d parking areas outside of the 
FEMA-designated floodplain. 
  
Thoroughfare Plan 
Pearl Street is a minor road that serves as direct access for the other residential uses in the area. 
W. Austin Street is an arterial roadway that connects to freeways and other express roadways. 
The number of apartment units proposed by the applicant will require the need for a TIA to 
insure the roadway is adequate to accommodate the proposed development. 
  
Land Use Policies, Goals & Objectives 
The applicant has stated that this rezoning is a response to current needs for newer multifamily 
development with amenities. The request fits into the Goals of the Comprehensive Plan by 
encouraging Growth Inward, which includes promoting long-term growth in appropriate areas to 
achieve an efficient, diverse and balanced pattern of land uses, including infill development 
where appropriate (utilities, compatibility, etc.). 
    
NOTICES & COMMUNITY INPUT: 
Staff mailed 18 notices to property owners within the 200-foot notification area. To date, staff 
has received two (2) written response in opposition to the zone change, citing concerns regarding 
the potential for increased traffic and possible lack of property maintenance in the future.  
In addition, Staff also received written responses in opposition to the request from five (5) 
residents who do not own property or reside in either the 200-foot or 500-foot notification area. 
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One of the primary concerns expressed in these additional responses is the potential impact the 
proposed developed may have on Banita Creek.  
  
This zoning application was also subject to the additional noticing practices that were approved 
by City Council in January, 2021. These include: a zoning sign located on the subject property; 
notices published on the City’s webpage and social media platforms; and, mailed courtesy 
notices to property owners within 500 feet of the subject property. 
  
Neighborhood Meeting: A neighborhood meeting was held for the property owners within 500 
feet of the subject property on July 27, 2022 to discuss the rezoning request. The applicant, City 
staff, and 14 residents of the Austin Hills subdivision attended the meeting. Some of the 
concerns raised by several of the residents included the potential increase in traffic along W. 
Austin Street, increases in noise, and the lack of walkability in the area. 
  
Staff Recommendation 
The applicant has stated that they are willing to place conditions on the development that would 
limit construction in the floodplain to recreational and drainage improvements, and locate all 
new buildings and parking areas outside of the FEMA-designated floodplain. However, based on 
direction from the City Attorney, these types of conditions could be considered “contract 
zoning”, which is an illegal agreement between the city and a property owner to adopt a certain 
zoning classification in exchange for certain promises by the property owner. Because contract 
zoning usurps the governmental body’s legislative function, it cannot enter into such a contract.  
  
Therefore, while the request meets the review criteria as outlined above, City Staff does not have 
a mechanism to enforce the conditions put forth by the applicant; outside of a Planned 
Development District. 
  
This item is scheduled to be heard by City Council on Tuesday, October 11th.  
 
 
CITY CONTACT: Alaina Helton, AICP, City Planner 

heltona@nactx.us 
(936) 559-2572  

  
ATTACHMENTS: 1. Applicant Letter  

2. Concept Plan 
3. Location Map 
4. Aerial & Floodplain Map 
5. Zoning Map 
6. Future Land Use Map 
7. Comprehensive Plan Amendment Letter 
8. Notification Map 
9. Written Responses 
10. Site Photos 
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9/21/22, 1:33 PM City of Nacogdoches Mail - Re: Zoning Change at West Austin and Pearl ZON2022-08

https://mail.google.com/mail/u/0/?ik=a17b7d2c49&view=pt&search=all&permmsgid=msg-f%3A1744493750278496954&simpl=msg-f%3A1744493750… 1/1

Helton, Alaina <heltona@nactx.us>

Re: Zoning Change at West Austin and Pearl ZON2022-08


Lewis, Rhonda <lewisr@nactx.us> Tue, Sep 20, 2022 at 8:01 AM
To: stephen ford <stephen1396@hotmail.com>
Cc: "fischera@nactx.us" <fischera@nactx.us>, "boldonr@nactx.us" <boldonr@nactx.us>, Alaina Helton <heltona@nactx.us>

Dear Mr. Ford,

Thank you for your email response to the requested zone change for ZON2022-08 -W. Austin and Pearl.  The Planning
and Zoning department has taken note of your response. I have copied Ms. Alaina Helton, City Planner, on this email so
she is aware of your concerns and will address them accordingly.

Thank you,

Rhonda K. Lewis
Office Assistant III
Planning & Zoning Department
City of Nacogdoches
(936) 559-2574
lewisr@nactx.us  

On Mon, Sep 19, 2022 at 7:44 PM stephen ford <stephen1396@hotmail.com> wrote:

Hi,


I own property within 200 feet of the subject zone at West Austin and Pearl. I am against the zoning
change.


Thank you,
Stephen Ford (222 West Austin Street). 

OWNS PROPERTY WITHIN
200-FOOT NOTICE AREA
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8/19/22, 6:06 AM City of Nacogdoches Mail - Fwd: zoning change pearl/austin streets

https://mail.google.com/mail/u/0/?ik=a17b7d2c49&view=pt&search=all&permthid=thread-f%3A1740256181594206661&simpl=msg-f%3A1740256181… 1/1

Helton, Alaina <heltona@nactx.us>

Fwd: zoning change pearl/austin streets

1 message

Lewis, Rhonda <lewisr@nactx.us> Thu, Aug 4, 2022 at 1:26 PM
To: Alaina Helton <heltona@nactx.us>, Juan Pollette <pollettej@nactx.us>

Email response from the email notifications for the folks outside of the 500 ft area of Ed Pool's project, Pearl and Austin
streets.

Adding to the case and electronic files.

Rhonda K. Lewis
Office Assistant II
Planning & Zoning Department
City of Nacogdoches
(936) 559-2574
lewisr@nactx.us  

---------- Forwarded message ---------

From: J Henson <hensonjl77@yahoo.com>

Date: Thu, Aug 4, 2022 at 12:07 PM

Subject: zoning change pearl/austin streets

To: lewisr@nactx.us <lewisr@nactx.us>


One more thing - I did not hear listed at the previous zoning meeting.  Currently, I am concerned
about a lack of a safe way to walk from that corner of Pearl to North St.  I have seen people having
to walk in the street because the incline is too great.  If this complex is constructed I am concerned
this it will just increase the dangers to pedestrians.  I am sure this is too early in this process for
this discussion and that there are many streets with this issue in Nacogdoches (W. Starr to Pearl
comes to mind) but I just wanted to put it on the 'list'.
Thank you,
Jenny Henson
1314 East McLemore Ct

DOES NOT OWN
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8/22/22, 3:31 PM City of Nacogdoches Mail - Letter input from public. Re Agenda Item 5b

https://mail.google.com/mail/u/0/?ik=a17b7d2c49&view=pt&search=all&permthid=thread-f%3A1741832123040200112&simpl=msg-f%3A1741832123… 1/2

Helton, Alaina <heltona@nactx.us>

Letter input from public. Re Agenda Item 5b

2 messages

Margaret Forbes <mforbes04@gmail.com> Sun, Aug 21, 2022 at 10:55 PM
To: "Helton, Alaina" <heltona@nactx.us>, "Lewis, Rhonda" <lewisr@nactx.us>

---------- Forwarded message ---------

From: Denise McDonald <denisedarlene409@gmail.com>

Date: Wed, Aug 17, 2022 at 12:13 PM

Subject: Re: Pearl and West Austin

To: Margaret Forbes <mforbes04@gmail.com>


Dear Planning and Zoning Commission member Maggie Forbes, I'm writing to you concerning the  potential zoning
change to R4 of what is now agriculture zoning on the corner of W. Austin St. and Pearl St. I believe, and one only needs
to reference the current comprehensive plan (that we have continued to ignore) to see that the experts hired to assess
and write the plan recommend that we do not build in the floodplains. In addition, with climate change flooding events are
predicted to become larger and more frequent which makes building in the floodplain an insurance nightmare. And more
importantly we want to keep the areas around our creeks clear for future trail development. The trails along the creeks
increase the quality of life here for so many of its residents and visitors. Please vote no to changing the zoning change on
W. Austin and Pearl St. 

Denise McDonald





 

 




 











-- 

Maggie Forbes

(361) 332-1364
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8/22/22, 3:31 PM City of Nacogdoches Mail - zoning change

https://mail.google.com/mail/u/0/?ik=a17b7d2c49&view=pt&search=all&permthid=thread-f%3A1741796985186268046&simpl=msg-f%3A1741796985… 1/2

Helton, Alaina <heltona@nactx.us>

zoning change
2 messages

ohredkat@gmail.com <ohredkat@gmail.com> Sun, Aug 21, 2022 at 1:37 PM
To: heltona@nactx.us, rlewis@nactx.us

I am writing in opposition to the zoning change request for lot(s) that are presently zoned Agriculture (A)
at the corner of Pearl and West Austin to R4.

This location is in the Banita Creek floodplain.
High density development along our Nacogdoches creeks will damage something that
is an important resource to everyone who lives in Nacogdoches.

I’ve talked to others who like myself hike and run the trail beside Banita Creek and the
consensus is that apartments built in this floodplain and so close to the creek would be
detrimental to the health of the creek.

I am asking the members of the Planning and Zoning committee to vote against the
change from A (agriculture) to R-4 (apartments) in this location at the corner of Pearl
and West Austin.

Thank you, 
Kathy Redman
516 Burk St
Nacogdoches, Tx 75964

Helton, Alaina <heltona@nactx.us> Mon, Aug 22, 2022 at 3:06 PM
To: Steve Bartlett <bartletts@nactx.us>

Alaina Helton, AICP, CNU-A, CPM


City Planner & Director of Planning & Neighborhood Services

City of Nacogdoches, Texas

Direct:  936-559-2572

Main:    936-559-2574

heltona@nactx.us

Visit the NacTogether website!
[Quoted text hidden]
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8/22/22, 3:30 PM City of Nacogdoches Mail - ZON2022-08: Pearl St and W. Austin Street Rezoning

https://mail.google.com/mail/u/0/?ik=a17b7d2c49&view=pt&search=all&permthid=thread-f%3A1741786121918834422&simpl=msg-f%3A1741786121… 1/2

Helton, Alaina <heltona@nactx.us>

ZON2022-08: Pearl St and W. Austin Street Rezoning

3 messages

Matt Moore <matt.moore@waterstreetengineering.com> Sun, Aug 21, 2022 at 10:44 AM
To: Alaina Helton <heltona@nactx.us>, Lily Phou <lilyphou@gmail.com>, Maggie Forbes <mforbes04@gmail.com>,
drbobc@suddenlink.net, shannon@shannonconklin.com
Cc: Francois de Kock <fdekock@dtjdesign.com>

Chair and Members of Planning and Zoning Commission: 


I do not support this rezoning from Agriculture to Multifamily because it shows no respect for and barely acknowledges
the impact on Banita Creek.  I don't think there is even a drawing showing the relationship of the proposed development
to the floodplain in your packet. You don't get more basic than showing that relationship unless of course you wish to
obfuscate rather than inform. To say there will be no vertical development in the floodplain, as the item's back-up material
does,  is just another way of saying that is where the parking is going. 


The City is in the middle of a massive rewrite of our Comprehensive Plan (was DTJ even consulted over this), There has
been a La Nana Bayou Watershed planning process going on for several months, probably over a year now.  This has
never been mentioned, to the best of my knowledge, in any P and Z commission, Council, or any other City meeting.  The
Planning Consultants, DTJ, were not even aware it was going on. 


How is this even possible?!


If you, as our planning and zoning commission, do not care about protection of our creeks and watersheds then by all
means go ahead and recommend to Council that they approve another cookie cutter development by a Dallas developer. 
If, on the other hand, you see your position as a chance to stick up for the environment and think long term about what is
best for future generations then do not support this rezoning. Instead, begin at tomorrow's meeting, a process of
advocating for the environment and demand that the Comprehensive Plan have a substantial environmental and water
quality component included.

I hope to do the right thing.  


Respectfully,

Matt Moore, P.E.


shannon conklin <Shannon@shannonconklin.com> Sun, Aug 21, 2022 at 12:00 PM
To: Alaina Helton <heltona@nactx.us>
Cc: Lily Phou <lphou@cbtx.com>

Alaina - FYI 


Thanks,
Shannon

Begin forwarded message:


From: Matt Moore <matt.moore@waterstreetengineering.com>

Date: August 21, 2022 at 10:44:52 AM CDT

To: Alaina Helton <heltona@nactx.us>, Lily Phou <lilyphou@gmail.com>, Maggie Forbes
<mforbes04@gmail.com>, drbobc@suddenlink.net, shannon conklin <Shannon@shannonconklin.com>

Cc: Francois de Kock <fdekock@dtjdesign.com>

Subject: ZON2022-08: Pearl St and W. Austin Street Rezoning
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8/22/22, 3:31 PM City of Nacogdoches Mail - Zoning Change from Agriculture to R4 multi family

https://mail.google.com/mail/u/0/?ik=a17b7d2c49&view=pt&search=all&permthid=thread-f%3A1741879953956976466&simpl=msg-f%3A1741879953… 1/2

Helton, Alaina <heltona@nactx.us>

Zoning Change from Agriculture to R4 multi family

3 messages

Pat Castella <lubechaypat@gmail.com> Mon, Aug 22, 2022 at 11:36 AM
To: "Chafin, Alaina" <heltona@nactx.us>, MAGGIE FORBES <mforbes04@gmail.com>

I have many concerns about this zoning request:
Zprepay communications  llc  Plano mde the request  site plan done by MBI and owner 

DWClark land investments  Amarillo are the principals involved
What is their reputation?   Also in the site plan it is mentioned that
this would be a good investment  (is this just being presented before
they have the necessary funds to follow through).

Next  it is in violation of Flood Plain ordinance. 
No  vertical buildings in flood plain (this is vague and does not
explain what will be in flood plain.

Comprehensive Plan  it does not comply as evidenced by amendment
signed by owner DW Clark  land investment

Supporting Facilities   mentions  TIA   and various other needs
will these be paid for by developers or will the citizens of Nacogdoches
be taxed 
The plan uses about 17 apartment complexes as their Comps
for this project
the math does not compute    Instead by their very own statistics
It shows that Nacogdoches has a strong need for Affordable Single
Family owned housing.  This is just another complex geared toward
student housing.
Please do not talk about infill etc   We need to address the need
for permanent residents.   If you look at site plan it is obvious that
there are more than enough Multi family housing units in Nacogdoches.

Words such as landscaping,  Environmental needs etc.
mean nothing unless they are specific.
I am opposed to this development for many reasons.
Primarily because of the flood plain danger
and the fact that this is not for the good of Nacogdoches but as an
investment by those that do not live here.
Please deny this request.
Sincerely 
Pat Castella
1009 Logansport ST
Nacogdoches , Texas 759 61

Helton, Alaina <heltona@nactx.us> Mon, Aug 22, 2022 at 11:54 AM
To: Juan Pollette <pollettej@nactx.us>, Steve Bartlett <bartletts@nactx.us>

Fyi
[Quoted text hidden]

Margaret Forbes <mforbes04@gmail.com> Mon, Aug 22, 2022 at 12:34 PM
To: "Lewis, Rhonda" <lewisr@nactx.us>, "Helton, Alaina" <heltona@nactx.us>

Please see concerns from P Castellan email below
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ZON2022-08 - Site Photos 

Subject property 
along Pearl St. 

Subject property 
along W. Austin St.  
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Looking east at the 
Austin & Pearl St. 

intersection 

Looking west along 
W. Austin St.  
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Multi-Family apartments 
at the northeast corner of 

Austin & Pearl St.  

Single Family home at 
the south east corner of 

Austin & Pearl St.  
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Multi-Family Apartments 
south of the subject 

property 

Multi-Family Apartments 
southeast of the subject 

property 
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Single family and Duplex 
houses east of Pearl St.  

Cell phone tower on the 
southeast corner of the 

subject property 
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