
 

 

Zoning Board of Adjustment 
September 18, 2025 

 
Notice is hereby given of a Regular Meeting of the Nacogdoches Zoning Board of Adjustment to be held on the above date in the City 
Council Chambers of City Hall, 202 E. Pilar Street, Nacogdoches, Texas, beginning at 4:00 p.m. for the purpose of considering the 
following agenda items. Some Board members may attend via videoconference, but a quorum of the Board and the Presiding Officer 
will be present at the above-stated physical location. The meeting will be streamed live at https://www.nactx.us/21. There will be an 
opportunity for the public to comment on agenda items in person at the specified location. 
  

PLEASE LIMIT PRESENTATIONS TO THREE MINUTES 
(UNLESS PRIOR APPROVAL IS OBTAINED)  

 
  

1. CALL TO ORDER.  
 

  

2. PLEDGE OF ALLEGIANCE.  
 

  

3. Administration of Oath of Office – Zoning Board of Adjustment Members  
 

  

4. Ranking of Alternate Members.  
 

  

5. CONSENT AGENDA  

     
  

 A. Consider approval of minutes from the Zoning Board of Adjustment meeting held on May 15, 2025. 
 

  

6. REGULAR AGENDA  

     
  

 A. Receive a presentation on Zoning Board of Adjustment procedures and powers. 

   
  

  

 B. Discuss and consider action on electing a Vice Chair in accordance with the Zoning Board of 
Adjustment Rules of Procedure. 

 
  

7. Zoning Ordinance Subcommittee Report.  
 

  

8. ADJOURN.  
 
  

CERTIFICATION 
This meeting will be conducted pursuant to Chapter 551 of the Texas Government Code. The Board reserves the right to adjourn into 
Executive Session at any time during the meeting to discuss any of the above-posted agenda, as authorized by Texas Government 
Code Section 551.071 [consultation with attorney]. The City of Nacogdoches is committed to compliance with the Americans with 
Disabilities Act. Reasonable modifications and equal access to communications may be provided upon request. Please contact the City 
Secretary at (936) 559-2506 for information. I certify the notice of meeting was posted in the directory outside of City Hall, 202 E. Pilar 
Street, Nacogdoches, Texas 75961, on September 12, 2025, by 5:00 p.m. 
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Jasmine Flores, Planning Coordinator 
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Zoning Board of Adjustments 
 

Date: September 18, 2025 
 

Case No:  

 
 
PRESENTER: Mike Neu, Executive Dirctor of Development and Infrastruture 
 
ITEM/SUBJECT: Receive a presentation on Zoning Board of Adjustment procedures and 
powers. 
 
TYPE OF REQUEST:  
 
BACKGROUND INFORMATION: 
The Zoning Board of Adjustment (ZBA), sometimes referred to as Board of Adjustment (BOA) 
in other municipalities, is a quasi-judicial body established under the Texas Local Government 
Code. The ZBA is authorized, in appropriate cases and subject to certain conditions and 
safeguards, to hear and decide appeals concerning a decision of the city planner in the 
enforcement of the City's zoning ordinance, as well as grant exceptions to the terms of the 
ordinance which are consistent with its general purpose and intent. 
 
This Staff presentation item will briefly cover the procedures and powers of ZBA, including: 

• Composition & Meetings 
• Variances, Appeals, and Special Exceptions 
• Notice, Hearing, and Voting requirements 
• Appeals to Courts 

  
 
REVIEW CRITERIA & REQUIRED FINDINGS (STAFF COMMENTS UNDERLINED): 
NA 
 
  
 
PUBLIC ENGAGEMENT: 
NA 
 
  
ATTACHMENTS: 1. Code of Ordinances 

2. Rules of Procedure 
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PART II - CODE OF ORDINANCES 
Chapter 118 - ZONING 

ARTICLE II. - ADMINISTRATION 
DIVISION 3. BOARD OF ADJUSTMENT 

 

 

 

Nacogdoches, Texas, Code of Ordinances    Created: 2025-07-15 16:01:43 [EST] 

(Supp. No. 48) 
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DIVISION 3. BOARD OF ADJUSTMENT1 

Sec. 118-96. Organization. 

The board of adjustment shall be composed of five members and four alternate members. Appointments to 
the board of adjustment shall be for staggered terms of two years. Alternate members shall serve in the absence 
of one or more regular board members when required to do so by the mayor or city manager. The city council may 
remove a member or alternate member of the board for cause, as found by the city council on a written charge, 
after a public hearing. Vacancies shall be filled for the unexpired term of any member, or alternate member, 
whose term becomes vacant for any cause.  

(Ord. No. 1130, art. X, § 1, 11-3-1998; Ord. No. 1535-11-09, § 3, 11-17-2009) 

Sec. 118-97. Officers. 

The board of adjustment shall meet and organize as soon as practicable, shall elect one of its members as 
chair, and one of its members as vice-chair.  

(Ord. No. 1130, art. X, § 2.1, 11-3-1998; Ord. No. 1535-11-09, § 3, 11-17-2009; Ord. No. 2034-03-25, § II, 3-18-
2025) 

Sec. 118-98. Procedures. 

(a) Adopting procedural rules. The board of adjustment, by majority vote, shall adopt such procedural rules as 
are necessary to execute its duties with the approval of the city council.  

(b) Quorum. All cases before the board of adjustment must be heard by at least four members.  

(c) Calling meetings. Meetings of the board shall be held at the call of the chair, and at such other times as the 
board may determine. Such chair, or in the chair absence the vice- chair, shall administer oaths and compel 
attendance of witnesses.  

(d) Meetings open to the public. All meetings of the board shall be open to the public.  

(e) Keeping of minutes. The board shall keep minutes of its proceedings showing the vote of each member upon 
each question or, if absent or failing to vote, indicating such fact, and shall keep records of its other official 
actions, all of which shall be filed in the office of the board and shall be a public record.  

(Ord. No. 1130, art. X, § 2.2, 11-3-1998; Ord. No. 2034-03-25, § II, 3-18-2025) 

 

1Cross reference(s)—Boards, committees and commissions, § 2-201 et seq.  

State law reference(s)—Board of adjustment, V.T.C.A., Local Government Code §§ 211.008—211.011.  
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Sec. 118-99. Powers. 

The board of adjustment shall have the following powers:  

(1) Decide appeals of city planner's decisions. The board of adjustment shall have the power to hear and 
decide appeals where it is alleged there is error in any order, requirement, decision or determination 
made by the city planner in the enforcement of this chapter.  

(2) Variances to chapter. 

 a. Findings. The board of adjustment, pursuant to the powers conferred upon it by state law, the 
city ordinances, and this article, may grant variances to the sections of this chapter upon finding 
that:  

1. Such variance is in harmony with the intent and purpose of the comprehensive plan and 
this chapter;  

2. Such variance will not substantially or permanently injure the appropriate use of adjacent 
property in the same district;  

3. Such variance will not adversely affect the health, safety or general welfare of the public;  

4. Such variance will not authorize the operation of a use other than those uses specifically 
authorized for the district in which the property for which the variance is sought is located;  

5. The plight of the owner of the property for which the variance is sought is due to unique 
circumstances existing on the property, including, but not limited to, the area, shape or 
slope; and that the unique circumstances were not created by the owner of the property, 
and are not merely financial, and are not due to or the result of general conditions in the 
district in which the property is located; and  

6. The variance is not a self-created hardship.  

b. Decision. The concurring vote of at least four members of the board of adjustment shall be 
necessary to authorize a variance.  

c. Application for variance. Variances to be considered by the board of adjustment may be initiated 
by the owner of the affected property or the owner's authorized representative who files the 
required application and pays the appropriate fee.  

(3) Special exceptions 

 a. Findings. The board of adjustment may grant special exceptions upon finding that:  

1. Such special exception is specifically provided for and defined in this zoning ordinance;  

2. Such special exception is consistent with the general purpose and intent of the 
comprehensive plan and this chapter;  

3. Such special exception will not substantially or permanently injure the appropriate use of 
adjacent property in the same district; and  

4. Such special exception will not adversely affect the health, safety or general welfare of the 
public.  

b. Conditions. In granting special exceptions, the board of adjustment may impose such conditions 
and safeguards as are necessary to protect adjacent property owners and to ensure the public 
health, safety, and general welfare.  
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c. Decision. The concurring vote of at least four members of the board of adjustment shall be 
necessary to authorize a special exception.  

d. Application for special exception. A special exception to be considered by the board of 
adjustment may be initiated by the owner of the affected property or the owner's authorized 
representative who files the required application and pays the appropriate fee.  

(Ord. No. 1130, art. X, § 3, 11-3-1998; Ord. No. 1535-11-09, § 3, 11-17-2009; Ord. No. 2034-03-25, § II, 3-18-2025) 

Sec. 118-100. Appeal of decisions made by city planner. 

(a) Appeal of city planner's decision. Appeals to the board of adjustment may be filed concerning a decision of 
the city planner in the enforcement of this chapter. Such appeal shall be taken within a reasonable time, not 
to exceed 20 days from the date of the decision, by filing with the city planner a notice of appeal, which shall 
specify the grounds thereof. The city planner shall forthwith transmit to the board all of the papers 
constituting the record upon which the action appealed was taken. An appeal may be initiated as follows:  

(1) The following persons may appeal to the board of adjustment a decision made by the city planner that 
is not related to a specific application, address, or project:  

a. A person aggrieved by the decision; or  

b. Any officer, department, board, or bureau of the municipality affected by the decision.  

(2) The following persons may appeal to the board of adjustment a decision made by the city planner that 
is related to a specific application, address, or project:  

a. A person who:  

1. Filed the application that is the subject of the decision;  

2. Is the owner or representative of the owner of the property that is the subject of the 
decision; or  

3. Is aggrieved by the decision and is the owner of real property within 200 feet of the 
property that is the subject of the decision; or  

b. Any officer, department, board, or bureau of the municipality affected by the decision.  

(b) Appeal stays city planner action. An appeal from the action of the city planner shall stay all proceedings in 
furtherance of such action unless the city planner certifies to the board that a stay would, in his opinion, 
cause imminent peril to life or property. If the city planner shall make and file such certificate, that action 
shall not be stayed unless by a restraining order which may be granted by the board, or by a court of record, 
upon application of the party aggrieved by the action of the city planner, and after notice to the city planner.  

(c) Hearing. The board of adjustment shall fix a reasonable time for the hearing of the appeal, give public notice 
thereof, as well as due notice to the parties in interest, and may authorize city staff to do such. The board of 
adjustment shall decide such appeal within a reasonable time, but no later than 60 days from the filing of the 
appeal. Upon hearing of such appeal, any interested party may appear in person or by an agent or attorney.  

(d) Powers. In exercising the powers set out in this section, the board of adjustment may, in conformity with the 
provisions of state law, reverse or affirm, wholly or partly, or may modify the order, requirement, decision, 
or determination as ought to be made, and to that end shall have all the powers of the city planner from 
whose action the appeal is taken.  

(e) Decision. Decisions of the board of adjustment shall be as follows:  
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(1) Required vote. A reversal by the board of any order, requirement, decision, or determination of the city 
planner against the applicant, and a finding in favor of the applicant by the board, shall require the 
concurring vote of four members of the board of adjustment.  

(2) Lapse of order. Any reversal by the board of adjustment shall lapse after the expiration of 90 days 
where action by the appellant is not taken pursuant thereto within such period. This subsection shall 
not apply when the applicant has presented to the board of adjustment a development plan which 
requires a length of time greater than 90 days, in which event the board of adjustment may grant a 
greater length of time. In no event, however, shall such time granted exceed two years.  

(Ord. No. 1130, art. X, § 4, 11-3-1998; Ord. No. 2021-11-24, § II, 11-5-2024) 

Sec. 118-101. Appeal to courts. 

Any person jointly or severally aggrieved by any decision of the board of adjustment, any taxpayer or any city 
officer, department or board may present any such matter to a court of record for review, after the final action of 
the board thereon, and in the manner and upon the terms provided by state law in V.T.C.A., Local Government 
Code § 211.0011.  

(Ord. No. 1130, art. X, § 5, 11-3-1998) 

Secs. 118-102—118-130. Reserved. 
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Rules of Procedure 1 as of June 3, 2025

CITY OF NACOGDOCHES
ZONING BOARD OF ADJUSTMENT

RULES OF PROCEDURE

1. ORGANIZATION, OFFICERS, AND STAFF

1.1. Organization

The Zoning Board of Adjustment (“Board”) shall consist of members appointed by
the City Council and organized under the laws of the State of Texas and Chapter 118
of the Code of Ordinances (“Zoning Ordinance”) of the City of Nacogdoches
(“City”), as may be amended.

1.2. Officers

A Chair and Vice Chair shall be elected by the Board in accordance with the Zoning
Ordinance, as may be amended. The City Manager shall designate a member of City
staff to serve the Board as Secretary.

1.3. Duties

a. The Chair shall preside at all meetings, shall decide all points of order or
procedure, and shall swear in witnesses and, when necessary, compel their
attendance.

b. In the absence of the Chair, the Vice Chair shall preside. In the absence of the
Chair and Vice Chair, an Acting Chair shall preside. The Acting Chair shall
be a regular member whose last name is closest to the beginning of the
alphabet If no regular member is present, the next ranking alternate member
(see Sec. 2.2) shall serve as Acting Chair.

c. The Secretary shall be the custodian of the minutes and other official records,
shall attend to the correspondence of the Board, and shall cause notices to be
given as are required and in the manner prescribed by law.

1.4. Rules of Procedure

Rules of procedure for the Board shall be adopted, in accordance with the laws of the
State of Texas and the Zoning Ordinance, by a majority vote of the Board and by
approval of the City Council.

1.5. Parliamentary Procedure

Robert’s Rules of Order, Newly Revised, shall be the Board’s final authority on all
questions of procedures and parliamentary law not covered by these rules of
procedure. A failure to strictly adhere to the procedures set forth in Robert’s Rules of
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Rule s ofProce dure 2 as ofJune 3, 2025

O rder s h allnotconstitute grounds for th e invalidation ofany m otion or order m ade by
th e Board.

1.6. City Planner

Th e City Planner or h is/h er de s igne e s h allperform th e dutie s auth orized under th e
Z oning O rdinance ofth e City ofNacogdoch e s and s h allprovide as s istance to th e
Board as directed by th e City M anager. Th e City Planner s h allm ak e interpretations of
th e provis ions ofth e Z oning O rdinance, as m ay be am ended, and s h allpre s entto th e
City Councilany revis ions to th e Board rules ofprocedure as recom m ended by th e
Board.

1.7. Secretary

Th e Secretary s h allk e ep m inute s ofBoard proce edings , indicating th e vote ofeach
m em ber on each q ue stion or th e factth ata m em ber is abs entor fails to vote, and s h all
k eep records ofits exam inations and oth er officialactions in accordance w ith City
policie s and procedure s .

1.8. City Attorney

Th e City Attorney m ay provide to th e Board an oralor w ritten opinion regarding any
q ue stion oflaw , interpretation or application ofth e s e rules ofprocedure , or
parliam entarian rules , and s h allreview as to law any am endm entto th e s e rules of
procedure prior to th e am endm entbecom ing effective.

2. M EETINGS

2.1. Attendance

Allappointed m em bers ofth e Board s h allbe req uired to attend sch eduled m eetings in
person. H ow ever, th e pre s iding officer ofa Board m eeting m ay ch oos e to dism is s
nonparticipating alternate m em bers w h en m eeting attendance is notdeem ed
nece s sary to constitute a five -m em ber Board.

2.2. Quorum

A q uorum ofnotles s th an four (4)Board m em bers s h allbe in-person atth e
de s ignated m eeting location w h en constituted as pre s ent. No proxie s s h allbe allow ed
to e stablis h a q uorum or to transactbus ine s s ofth e Board. In th e abs ence ofa
q uorum , th e follow ing persons (in noted order)s h allcallth e m eeting to order: Ch air,
Vice Ch air, Acting Ch air, or a City staff person (ifno m em ber is pre s ent);and
announce th e abs ence ofa q uorum and th e adjournm entofth e m eeting untila specific
date, tim e, and place w h en th e sch eduled agenda item s/public h earings w ould be
re sum ed. Sh ould th e abs ence ofa q uorum be k now n in advance ofa sch eduled
m eeting, th e Ch air auth orize s th e Secretary, City Planner, or oth e r City staffm em ber,
to pre s ide atth e m e eting by re sch eduling th e h earing to a date certain.
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Rule s ofProce dure 3 as ofJune 3, 2025

2.3. Alternate M em bers

Alternate m em be rs are subjectto allBoard rules ofprocedure and s h allparticipate
and vote in place ofany abs entor recus ed Board m em ber in order to constitute five
(5)m em bers as pre s entfor th e duration ofeach m eeting. Selection ofalternate
m em bers s h allbe by rank order, as determ ined by a draw ing conducted by th e
Secretary prior to th e startofeach Board m eeting, w ith th e low e stnum ber be ing th e
prefe rred order ofs election.

2.4. Rem ote Participation

Ifa totaloffive (5)m em bers are notpre s entin person for th e duration ofa m eeting,
one (1)m em be r m ay participate and vote rem otely by virtualplatform , ifsuch
platform is m ade available for m e eting us e . Rem ote participation is a m easure oflast
re sortand m ay notbe us ed to e stablis h a q uorum ofBoard m em bers .

2.5. Agendas

An agenda s h allbe prepared by th e Secretary for each m eeting ofth e Board. Th e
agenda s h allinclude appeals and oth er m atters sch eduled for cons ideration by th e
Board. Th ere s h allbe attach ed to th e agenda a listofm atters pending action by th e
Board. Th e agenda s h allbe posted on th e officialbulletin boards atNacogdoch e s City
H all, 202 EastPilar, 1stFloor, Nacogdoch e s , Texas , 759 61, pursuantto th e Texas
Governm entCode, Ch apter 551, atleast72 h ours before th e sch eduled tim e ofth e
m e eting.

2.6. Sch eduled M eetings

a. Regular m eetings –Regular m eetings s h allbe h eld on th e th ird (3rd)Th ursday of
each m onth at4:00 p.m . in th e City CouncilCh am bers atCity H allunles s
oth erw is e posted. Ifno item s are sch eduled for cons ideration by th e Board, no
m eeting s h allbe h eld exceptas directed by th e Ch air ofth e Board.

b. Specialm eetings –Specialm eetings m ay be called atany tim e by th e Ch air or th e
City Planner and s h allbe subjectto th e O pen M eetings Act. Th e City Planner
s h allcaus e notice ofth e specialm eeting to be s entto each Board M em ber and
s h allprovide any inform ation nece s sary for cons ideration by th e Board. Any cas e
re q uiring a public h earing and be ing cons idered in a specialm e eting s h allm eet
th e notice re q uirem ents s etforth in th e state statute s and in th e Z oning O rdinance
ofth e City ofNacogdoch e s .

c. W ork s e s s ions –Th e Board m ay sch edule w ork s e s s ions to addre s s adm inistrative
m atters or propos ed revis ions to th e Board rules ofprocedure . Th e s e s e s s ions are
for discus s ion purpos e s only. No decis ions on cas e -related m atters s h allbe m ade .
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Rule s ofProce dure 4 as ofJune 3, 2025

d. Executive s e s s ions (closed m eetings)–Th e Board m ay convene into executive
s ection, pursuantto s ection 551.071 ofth e Texas O pen M eetings Act, to s e e k th e
advice ofth e City Attorney aboutpending or contem plated litigation or to s e e k or
rece ive th e attorney’s advice w ith regard to legalis sue s relative to a cas e pending
th e Board’s cons ide ration. Proper notice unde r th e Texas O pen M eetings Actis
re q uired in order for th e Board to participate in executive s e s s ion, and such notice
s h allbe included in allBoard agendas .

2.7. O pen M eetings

Allm eetings ofth e Board, excluding executive s e s s ions , s h allbe open to th e public.
M eetings s h allbe h eld in fullcom pliance w ith th e provis ions ofth e Texas O pen
M eetings Act, th e Z oning O rdinance, and th e s e rules ofprocedure .

3. O FFICIALRECORDS

3.1. Definition

Th e officialrecords s h allinclude th e s e rules ofprocedure , and th e m inute s ofth e
Board togeth er w ith allfindings , decis ions , and oth er officialactions . Stenograph ic
note s ofth e Secretary and tape recordings ofproceedings and discus s ions s h allnot
constitute th e officialrecord ofth e Board.

3.2. Recording ofVote

Th e m inute s ofth e Board’s proce edings s h allsh ow th e vote ofeach m em ber on each
decis ion ofth e Board, or ifabs entor failing to vote s h allindicate th atfact.

3.3. Public Records

Allreq ue sts and oth er m atters com ing before th e Board s h allbe filed in th e City’s
records and be available for public inspection during norm albus ine s s h ours . O riginal
papers ofallappeals s h allbe retained along w ith oth er specialm atters as th e
Secretary deem s e s s entialfor perm anentrecord.

3.4. Board O ffice

Th e office ofth e Planning and Z oning Departm ents h allbe de s ignated as th e Board
O ffice .

3.5. W ritten Decis ion

Alldecis ions ofth e Board s h allbe in w riting, s h allindicate th e decis ion ofth e Board,
and s h allbe filed in th e Board O ffice and, ifapplicable, th e office ofth e
Nacogdoch e s County Clerk . H ow ever, failure to tim ely file a decis ion in th e Board
O ffice s h allnotaffectth e validity ofany decis ion.
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Rule s ofProce dure 5 as ofJune 3, 2025

4. APPLICATIO N PRO CEDURES

4.1. Type s ofApplications

Th e Board s h allonly cons ider re q ue sts auth orized under s ection 211.009 ofth e Texas
LocalGovernm entCode, as m ay be am ended, and under th e Z oning O rdinance, as
follow s :

a. De cide appe als ofCity Planne r's de cis ions . Th e Board s h allh ave th e pow er to
h ear and decide an appealth atallege s error in an order, re q uirem ent, decis ion, or
determ ination m ade by th e City Planner in th e enforcem entofth e Z oning
O rdinance .

b. Variance s to ch apte r. Th e Board m ay grantvariance s to th e Z oning O rdinance
upon finding th at:

1) Such variance is in h arm ony w ith th e intentand purpos e ofth e
com pre h ens ive plan and th is ch apter;

2) Such variance w illnotsubstantially or perm anently injure th e appropriate
us e ofadjacentproperty in th e sam e district;

3) Such variance w illnotadvers ely affectth e h ealth , safety or generalw elfare
ofth e public;

4) Such variance w illnotauth orize th e operation ofa us e oth er th an th os e us e s
specifically auth orized for th e districtin w h ich th e property for w h ich th e
variance is sough tis located;

5) Th e pligh tofth e ow ner ofth e property for w h ich th e variance is sough tis
due to uniq ue circum stance s existing on th e property, including butnot
lim ited to th e area, s h ape or slope;and th atth e uniq ue circum stance s w e re
notcreated by th e ow ner ofth e property, and are notm erely financial, and
are notdue to or th e re sultofgeneralconditions in th e districtin w h ich th e
property is located;and

6) Th e variance is nota s elf-created h ards h ip.

c. Spe ciale xce ptions . Th e Board m ay h ear and decide specialexceptions to th e
term s ofth e Z oning O rdinance upon finding th at:

1) Such specialexception is specifically provided for and defined in th e Z oning
O rdinance;
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2) Such specialexception is cons istentw ith th e generalpurpos e and intentof
th e City’s Com pre h ens ive Plan and Z oning O rdinance;

3) Such specialexception w illnotsubstantially or perm anently injure th e
appropriate us e ofadjacentproperty in th e sam e district;and

4) Such specialexception w illnotadvers ely affectth e h ealth , safety or general
w elfare ofth e public.

4.2. Application Req uirem ents

Every re q ue stfor action ofth e Board s h allbe filed in th e Board O ffice on th e
application form s provided by th e City, s h allbe accom panied by th e pre scribed fe e ,
and s h allbe com plete in allrespects before be ing accepted for filing.

a. Appealapplications to be cons idered by th e Board

i. ifnotrelated to a specific application, addre s s , or project, m ay be initiated
by:
 a person aggrieved by th e decis ion;or
 any officer, departm ent, board, or bureau ofth e m unicipality affected

by th e decis ion.

ii. ifrelated to a specific application, addre s s , or project, m ay be initiated by:
 a person w h o filed th e application th atis th e subjectofth e decis ion;
 a person w h o is th e ow ner or repre s entative ofth e ow ner ofth e

property th atis th e subjectofth e decis ion;
 a person w h o is aggrieved by th e decis ion and is th e ow ner ofreal

property w ith in 200 feetofth e property th atis th e subjectofth e
decis ion;or

 any officer, departm ent, board, or bureau ofth e m unicipality affected
by th e decis ion.

b. Variance applications to be cons idered by th e Board m ay be initiated by th e
ow ner ofth e affected property or th e ow ner's auth orized repre s entative.

c. Specialexception applications to be cons idered by th e Board m ay be initiated by
th e ow ner ofth e affected property or th e ow ner’s auth orized repre s entative .

Any application subm itted to th e Board for cons ideration s h allbe review ed by th e
Board O ffice and th e Ch air for com pletene s s in allrespects prior to posting a notice
ofm eeting for Board cons ideration. An incom plete application or a com m unication
purporting to be an application and notm ade in th e form pre scribed s h allbe regarded
only as a notice ofintentto appeal, and s h allnotbe cons idered or acted upon by th e
Board.

Page 15 of 22



Rule s ofProce dure 7 as ofJune 3, 2025

4.3. Deadline for Filing AppealApplications

Every application for an appealofa decis ion ofth e City Planner m ustbe filed in
accordance w ith th e s e rules w ith in a reasonable tim e, notto exceed -20 days from th e
date ofth e decis ion.

4.4. Guideline s for Application and Decis ion

Every application s h allinclude a letter and s ite plan or oth er graph ics and illustrations
explaining th e applicant’s req ue st, along w ith th e re q uired non-refundable application
fee . W h ere tw o or m ore differenttype s ofreq ue sts are included in th e sam e
application, each s etofregulations e stablis h ed by th e Z oning O rdinance s h allapply
to th e cons ideration ofth e re q ue sts .

4.5. Decis ion on Appeals

Th e Board s h allfix a reasonable tim e for th e h earing ofth e appeal, give public notice
th ereof, as w ellas due notice to th e partie s in intere st, and m ay auth orize City staffto
do such . Th e Board s h alldecide such appealw ith in a reasonable tim e, butno later
th an 60 days from th e filing ofth e appeal. Upon h earing ofsuch appeal, any
intere sted party m ay appear in person or by an agentor attorney.

4.6. Notice ofM eetings

a. Public notice ofany appealaffecting a specific property s h allbe given as
pre scribed in th e Z oning O rdinance by m eans ofa w ritten notice depos ited in th e
United State s m ail, postage prepaid, before th e fifteenth (15th )day prior to th e
date ofh earing. Th e notice s h allidentify th e applicant, th e location ofth e
property in q ue stion, th e nature ofth e re q ue st, and th e applicable zoning
req uirem ents .

b. Public notice ofany appealsee k ing an interpretation ofa Z oning O rdinance
w h ich w ould apply th rough outth e City, s h allbe given by m eans ofa legal
advertis em entappearing in th e officialnew spaper ofth e city, before th e fifteenth
(15th )day prior to th e date ofth e h earing. W ritten notice s h allalso be given to th e
applicantand h is agentprovided in paragraph (a), above. Th e notice s s h all
identify th e applicant, th e nature ofth e q ue stion involved, and th e affected
provis ions ofth e zoning ordinance .

4.7. Cons ideration ofEvidence

Decis ions ofth e Board m ay be bas ed on any credible evidence, including a m em ber’s
ow n fam iliarity w ith a s ite . H ow ever, m em be rs ofth e Board s h ould refrain from
conducting independentinvestigations into any application and s h ould cons ider only
th e evidence and te stim ony introduced atth e m e eting th rough th e public h earing
proce s s and th e back ground inform ation pre s ented by City staffth rough th e
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inform ation pack et. W h e re de em ed nece s sary, th e Board m ay re q ue stCity staffto
obtain any additionalrelevantinform ation for th e Board’s cons ideration.

4.8. W ith draw alofReq ue st

Any req ue stm ay be w ith draw n by an applicantupon w ritten notice to th e City
Planner, butno req ue sts h allbe w ith draw n after public notice h as be en given w ith out
form alcons entofth e Board.

5. H EAR INGSAND DECISIO NS

5.1. Public H earings

H earings on allm atters on w h ich a decis ion ofth e Board is re q uired by law s h allbe
open to th e public. Th e applicant(s)m ay appear on th e ir ow n be h alfor be repre s ented
by th e applicant’s ow n couns elor agent.

5.2. O rder ofBus ine s s

Th e Ch air s h allcallth e m eeting to order, and th e Secretary s h allrecord th e m em bers
pre s entand abs ent. Th e Ch air s h allpublicly advis e th os e pre s entofth e procedure s
follow ed in th e h earing and dispos ition ofappeals;h e/s h e s h allcalleach appealin th e
order filed and s h allannounce th e nam e ofth e applicant, th e location ofth e property
involved, and th e nature ofth e re q ue st. Th e City Planner or de s igne e s h allpublicly
advis e th e board ofany com m unications rece ived. Supporting evidence for and
againsteach cas e s h allbe pre s ented to th e board. Each cas e m ay be tak en under
advis em entuntilallh ave been h eard.

5.3. Procedure s for H earing

a. Any m em ber ofth e Board s h ould notvote on an item under Board cons ideration
in w h ich th ey h ave a directpersonalor pecuniary intere stnotcom m on to oth er
Board m em bers . Such conflictofintere stm ustbe declared before opening th e
public h earing, and any Board m em ber w h om h as declared such conflictm ust
rem ove th em s elves from th e discus s ion and th e m eeting room , ifpos s ible, during
item cons ideration.

b. After opening th e public h earing, th e Ch air s h allfirstcallupon th e applicant, if
pre s ent, to pre s entth e applicant’s cas e and allevidence supporting th e applicant’s
req ue st. A true and correctcopy ofallw ritten evidence, docum ents , ph otograph s ,
and audio or videograph ic evidence pre s ented atth e h earing s h allbe included in
th e record ofth e cas e .

c. Th e Ch air s h allth en callupon th os e m em bers ofth e public w h o w is h to expre s s
supportfor th e granting ofth e applicant’s re q ue st. Th e Ch air s h allnextcallon
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th os e m em bers ofth e public w h o w is h to expre s s oppos ition to th e granting ofth e
applicant’s re q ue st. Each person w h o w is h e s to speak s h allstate th e ir nam e and
addre s s for th e record. Th e Ch air m ay e stablis h reasonable tim e -lim its for th e
m em bers ofth e public as de em ed nece s sary by th e Ch air.

d. Th e applicants h allth en be given th e opportunity to rebutth e argum ents pre s ented
by th os e in oppos ition.

e . Each pe rson speak ing s h allproceed w ith outinterruption by any oth er person, and
allargum ents and pleadings s h allbe addre s s ed to th e Board. Its h allbe th e
re spons ibility ofth e Ch air to m aintain order and proper decorum during th e
h earing. No q ue stioning or argum ents betw een individualw itne s s e s w illbe
perm itted. During th e h earing, no m em ber s h allargue an is sue w ith th e applicant,
nor indicate th e m em be r’s finalvote on th e applicant’s re q ue stuntilsuch tim e as
th e vote is called. Noth ing h ere in s h allbe construed to proh ibita m em ber from
expre s s ing h is or h er opinion as to th e m erits ofth e applicant’s re q ue stor as to th e
existence ofany h ards h ip.

f. Follow ing th e applicant’s rebuttal, th e Ch air s h allorder th e public h earing closed.
After th e h earing is clos ed, th e m em bers m ay deliberate regarding th e m erits of
th e applicant’s req ue stand m ay vote on a m otion m ade and s econded w ith re spect
to th e dispos ition ofth e re q ue st.

g. Th e Board m ay acton any req ue stfor w h ich th e applicantfails to appear after
conducting th e pre -sch eduled public h earing.

5.4. Board Review

Th e Ch air m ay directany q ue stion to th e applicantor any persons speak ing in order
to bring outallrelevantfacts , circum stance s , and conditions affecting th e re q ue st, and
m ay callfor q ue stions from oth er m em bers ofth e Board and from th e City staff. At
any tim e prior to th e tim e a vote is called for, th e Board m ay callback any applicant
or speak e r or staffm em ber for clarification offactpre s ented in th e h earing or to
answ er one or m ore q ue stions ofth e m em bers ofth e Board.

5.5. Suspens ion ofRules

Any provis ion ofth e s e rules notgoverned by oth er law m ay be tem porarily
suspended by th e affirm ative vote s offour (4)m em bers or by unanim ous cons ent.

5.6. Dispos ition ofCase s

a. For any req ue sts for variance s or specialexceptions , th e Board m ay grantor deny
th e applicant’s req ue stas propos ed. For specialexceptions only, th e Board m ay
unconditionally grant, conditionally grant, or deny an applicant’s re q ue st.
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b. For any appeals ofa decis ion ofth e City Planner, th e Board m ay, in conform ity
w ith th e provis ions ofstate law , revers e or affirm , w h olly or partly, or m ay
m odify an order, re q uirem ent, decis ion, or determ ination as ough tto be m ade, and
to th atend s h allh ave allth e pow ers ofth e City Planner from w h os e action an
appealis tak en.

c. Th e Board m ay also defe r action on any re q ue stin re spons e to an applicant’s
req ue stfor defe rralofth e action or w h enever itconclude s th atadditionalevidence
is ne eded or th atalternate solutions need furth er study. H ow ever, a Board
decis ion m ustoccur no later th an 60 days from th e filing ofth e appeal.

d. An applicant’s req ue stm ay be dism is s ed w h en th e Board finds th atth e re q ue st
h as be en im properly filed or, upon notification by th e City, th atperm its h ave been
is sued for a conform ing us e or developm entofth e property.

5.7. Participation in Deliberations and Voting

O nly th e five (5)regular Board m em bers s h allvote on th e cas e unles s abs ence or
conflictofintere stprevents th e ir participation. Ifregular m em bers are unable to vote
prior to cons ideration ofan agenda item , th e nextrank ing alternate m em bers (s e e Sec.
2.3)s h allparticipate and vote in th e regular m em bers’abs ence for th atitem .

Sh ould any m em ber be unable to vote on any m atter before th e Board, h e or s h e s h all
clearly ack now ledge th is for th e record prior to th e startofth e public h earing, and th e
Pre s iding O ffice r s h allclearly de s ignate, for th e record and for th e audience , w h ich of
th e alternate m em bers w illbe voting.

5.8. Vote ofFour (4)M em bers Req uired

Th e concurring vote ofatleastfour (4)m em bers s h allbe nece s sary to grant, or to
grantconditionally as applicable, any req ue stm ade to th e Board. W h en a m otion to
approve a re q ue stfails to rece ive four (4)affirm ative vote s , th e re q ue stis denied.

5.9 . Vote ofSim ple M ajority Req uired

A m otion to deny a req ue sts h allpas s on th e vote ofa s im ple m ajority ofth e
m em bers . Sh ould a m otion to deny failto rece ive a m ajority vote, anoth er m otion
m ustbe m ade (e .g., “m otion to approve”, “m otion to postpone”, etc.)to dispos e ofth e
cas e . A s im ple m ajority vote ofth e m em bers s h allbe re q uired to approve an
alternative m otion. Allm otions m ustrece ive a s econd to be cons idered by th e Board.

6. R EAPPLICATIO N

6.1. Reapplication for Denied Req ue st
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No application for a re q ue stth ath as be en denied s h allbe again filed earlier th an one
(1)year from th e date oforiginaldenialunles s oth er property in th e im m ediate
vicinity h as , w ith in th e one -year period, be en ch anged or acted on by th e Board or
City Councilso as to alter th e facts and conditions on w h ich th e previous Board
action w as bas ed. Such ch ange ofcircum stance s s h allperm itth e re h earing ofa
req ue stby th e Board prior to th e expiration ofone (1)year period, butsuch
conditions s h allin no w ay h ave any force in law to com pelth e Board, after a h earing,
to grantan applicant’s subs e q uentreq ue st. Such subs e q uentreq ue sts h allbe
cons idered entirely on its m erits and th e peculiar and specific conditions related to th e
property on w h ich th e re q ue stis brough t.

7. EXPIRATIO N O FGRANTED REQUEST

7.1. Expiration ofGranted Re q ue st

Any specialexception or variance granted by th e Board s h allauth orize th e is suance
ofa building perm itand/or a Certificate ofO ccupancy, as th e cas e m ay be, for a
period ofninety (9 0)days from th e date ofth e favorable action ofth e Board unles s
said Board s h allh ave in its action approved a differentperiod oftim e and h as so
s h ow n such specific period oftim e in th e m inute s ofits action. In no event, h ow ever,
s h allsuch additionaltim e granted exce ed tw o (2)years . Ifth e building perm itand/or
Certificate ofO ccupancy s h allnoth ave been applied for w ith in said ninety (9 0)days ,
or such extended period as th e Board m ay h ave specifically granted, th en th e special
exception or variance s h allbe deem ed to h ave been w aived and allrigh ts th ereunde r
term inated.

8. CERTIFICATIO N AND AM ENDM ENTS

8.1. Certified Copy

A certified copy ofth e s e rules ofprocedure and ofany am endm ents th ereto w illbe
placed on record in th e office ofth e City Secretary w ith in ten (10)days follow ing
th e ir date ofadoption.

8.2. Repealing Claus e

Allpreviously adopted rules ofprocedure ofth e Board s h allbe and th e sam e are
h ereby expre s sly repealed.

8.3. Am endm entProcedure

Am endm ents to th e s e rules ofprocedure m ay be recom m ended for City Council
approvalby th e Board atany m eeting upon th e affirm ative vote offour (4)m em bers ,
provided any such am endm entis propos ed ata preceding m e eting and recorded on
th e m inute s ofsuch m eeting. . Ifapproved by th e City Council, am endm ents s h allnot
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OPTED this  3  day of  3 Uhfi   , 2025. 
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become effective until the next regular Board meeting. It is recommended that the 
Board review these rules of procedure at least once every year. 

8.4. Informal Advice 

The Board or its individual members shall not consider a request (formal or informal) 
for advice on theoretical or actual situations that potentially may come before the 
Board in the future as an appeal or application. 

RECOMMENDED this  t6  day of  1\1\6  , 2025. 

ile in the Office o 
, /Id 

the City Secretary, City of Nacogdoches, Texas, this  u day of 
re 2025. 
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Zoning Board of Adjustments 
 

Date: September 18, 2025 
 

Case No:  

 
 
PRESENTER: Mike Neu, Executive Dirctor of Development and Infrastruture 
 
ITEM/SUBJECT: Discuss and consider action on electing a Vice Chair in accordance with the 
Zoning Board of Adjustment Rules of Procedure. 
 
TYPE OF REQUEST:  
 
BACKGROUND INFORMATION: 
The Zoning Board of Adjustment (ZBA) Rules of Procedure state: "a Chair and Vice Chair shall 
be elected by the Board in accordance with the Zoning Ordinance," and "in the absence of the 
Chair, the Vice Chair shall preside." See rule sections 1.2 and 1.3 for reference. 
 
On July 18, 2024, ZBA members voted to elect Rhonda Ward as Chair of the Board, and Ward 
continues to serve in this capacity. However, while procedural rules at that time did not provide 
for the election of a Vice Chair, the ZBA rules of procedure approved by City Council on June 3, 
2025, now allow the Board to elect a Vice Chair from among its regular members. 
 
PLEASE NOTE: Procedural rules also provide for an Acting Chair who would serve in the 
absence of the Chair and Vice Chair. The Acting Chair shall be a regular member whose last 
name is closest to the beginning of the alphabet. If no regular member is present, the next 
ranking alternate member shall serve as Acting Chair. As such, the election of an Acting Chair is 
not required. 
 
 
  
 
REVIEW CRITERIA & REQUIRED FINDINGS (STAFF COMMENTS UNDERLINED): 
NA 
 
  
 
PUBLIC ENGAGEMENT: 
NA 
 
  
ATTACHMENTS:   
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